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Triangular Cases - DWY91n D2axn .15

1R - Triangular Cases  15.1

nyans mank Yv owrn nR Y90 4("Triangular Cases") Dw9WN Davn NN
TOM IWRI INWNY 91 AT A¥N UNPOYa MAMYN MPTN VIYY TWRI On YA
5% oN MINR YH3 7172 APoYa DANYPN NI MAVIN MYYI MIan IR °vap
NYY AT MONPNN 0N .DWNMWN DAXNY Y9N MONPIN JIRY 71591 D1TTY Y
J7myTn nwidw Pa on 935 nynand nInr nnrpw ca-Hy-qr on Yash Hrand

0NN MVA K935 Hr0H NVY AT MONNN 0N PNy

TOM AMYN 12 VOV NIPN :30 # IONT  15.2
Yap

27932 mapn NPaTY 19V

mTaw 15.2.1.1

.S NN MPRN NPOIN DNYNRN IR N ,DITITIAMTN NDIIN A
P n7n1a yap 701 1Y nHhapnn i noadn 2
R ny1na non -5 vHwa nr pap Tom 3

732 920 Y NPYYN LS NPT 2VIN NPYY ARNYA YW nan ,nnnTY P 4
R 11710 290,597 732 Y9 19700 TRR RIN 7120 920 ,P n»Tna

»P-9y Hapnnw ,O0ECD Triangular Cases Report 1T 5y Do1Im Nt P79 NINK XNNIHOX 1Tyna

.1992 Myva oy 23 Parna OECD-n nsymn

201 ,7MYNIVN NPNINDI MNPDYL T DN Hwa N7 J9IY Yy 03 IR 124 \Weeghel : 8
138-N (nwn) 2/

.OECD-n %X YW Y100 NInND 2 901 3701 Nnnw 95 Permanent Establishment-5 namon
.138-140 ,Weeghel : 1x7 ,n5195 n12win noya N7an NANYN 12 WOIWN 280D ONT

0N NMIN - PYIY INYNA YIAP TOM 3PN 12 DIPN DN Y91 RYNN NNN DN Y90 XYL NPT D) NI
4 P79,(KT12)

23 NTRY 2 NPT P A NPTIY R NPT PA A NPTHY N NPT P
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D'vIn  15.2.1.2

R nynavin paa

A 4

P hyn awvin 9o

©,

TNYY prayn 910N
1 NRYN IRNYN

@

7125 nYwn TR
RNYN 722 AN

mn7n  15.2.1.3

ORA NYRVYY NPIIN MIDYN W NPV HNN DAN RWIIT MIYRY 7901 1PN 1T 1Ipn
nR 0NN NI IR (*Tax Credit - DHWY ©NN HY NIH 91932) NN R pm
AS NN Y208 NN DYIN DINNA) P R1rTna opnnn »yapn Tom Sv omnan

11919 NN DMIR D?IWAR DWININ 7Y DIY? 13-HY

7010 Y% DI DR NOPR R NYTIN R WMIN 15.2.1.4
Yap

N Man v ornd MR ;1271 MYIND MIrTN nwibw 122 on Y93 nyrank nank 1T1yna
DOINN LS 1PN NPAINA NDIIN MY ,Yapn Tom MM LR N»TNa nYann nrrY
MMYVY NDINN YY MPHRa on N3 NN »onh A% RN R S N P nrTm
127NN ADIINN YY IR PAPN TOIN NN KY K93 NOMN YINY T Yapn TomNY

VAR 92TNY 935 ,101197 1IN Y3 YV IMIPNN PINa wRNwnh v MWLy

5.2.4 P09 ,5 P9, TI0) DN NNNN - PYI ININA MY KR PTING 7P
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NI0N 3372 YN MPTHN P2 0N Y33 NY1INY MINR NI VR MNWH 28NN
DYWNVNRN DMIPHL ,071 .ADIN AMR YY M MY SW on Y93 Ynh RN MR
MINRY DRNNA NINWN AT NIPNa SVPY DN MR WYY Mamyn Droma*on

.MANRA MPTRNN NNR Y3 0Y 110 Y Nnnnw

Yapn 7010 MNI NR 0NN NIvIa R N1 a2 vnIn 15.2.1.5

LOECD-n 5w Y10 nank .P n1»m% R n»In pa on nink 979701 mow IR N1 asn
MIRNY DNN NV YA NPYIY NI YIAVN PNING DIPADN RY ,MINRY 92000 12T 1N
R IR 9190 MOMY D) RANY TN DMYY 1YR DIPNY IMY PIN PR 70 axna

RV PAIV)a]

oNVY DNY VA NPAIYNR NPR P NrTnw nrna ,nnnTd anrnd mnia on Ya3 noya
720 NDIIN DN NN APR R 117N 99K 01 MY I8 I8 IR .S nrIna
NI¥I on Ha3 NP1 .S N1THI NANY DN HY DR NIT I RY %% S nyTan
12 28N3 77 YA RN P N3N 107w N19°h 01905 DR D10 P MY WY JYRI D)

17010 993 b 0% P narn 7,n10190 MR mMonn S 1 on P non o

1M R-5 S n1In 12 MnNRkD 1012 DIpR L,NNNTY IPRY 9120 onn v Kad Hv axn
9-5DV DIVN MIVIN T IRNIN 0N Y93 NYInd 70an nv'wa moupn R-H P pa minkn
TN NOXWN Hr7aRY ,NRT ARY DR P23 YOIN DNN DR PP 1N 0NN VAN T DOV
M0 Y93 51193 INNVY DON MY P N AVIND NITNI DNN TN NI 1e-HY
12-1,11,10 Da'YOY Y231pnn WI1an .OECD-n Y® Y7inn mnk N7iona oy 9381 onn
10190 YY PPN NYPR IR MO N PN R npInd S nrIn pa anow naney
R 13102 DN Na»”n nrR T N0ION TWRI D) M PR AT PavY .S 1rna apanw
090 (P "R R N1In pa mankn mon IR 1 11TNa man 1770 man or 1)
VI 13 PHRN 1230 ND190N IR HApnn Yapn Tom DIpnd TWR1 10 Y3 RHY N1
10190 0?2710 D021 OPNnY PInn R nyTn »xawin 0avi onem opiab payn i
9918 .M DN VYN NHPA NVIIV IR N1THNI DRYY PYIPN MTOINN TNRL N0

JOIT IR NARY HTINN NINR LRI DY DIPNIY RIN N KXY

11074 myn ooyo Ny 107

4.4-14.3 MNPOI 4 PI9,(N TI2) DR INIHNN— P INON 9193 MDD NYN2 DT IN
Py avin yapn 7om 'nan pHno DX 1721 12709 NDIOND DN 1

.1072 Ny 9y5
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Saint Gobain Pnya pTn-poa  15.3

R1an  15.3.1

I PIND YMTPRA VAYAN N1 HY T POA DO 1999 IINVADY 21 DA
1N730N2 DN PNIdNA DPOIYN DN MMN 1P W9 1IN 1 T POo 1 Saint-Gobain
1P71-p0a 3 M2 Kemmeren 92000 2noyivpnn mi7ava Da 10 291 RD TINORD
1782 WINN PIN2Y MAAND MPTHN INORY PIN-PDY MAPYA 121 MM PN N
NNV PTN-POS YV N2 IMDYN HoN MINRY VR YV NYPTRN DR WHPITY

0N MINR NYINN YY 291PRN TIRD VAYN NYAVA 1172 VOYNN N’ NYTa

TINPR NPT NIVIN 1I9INY NOYNYN TN 17192 AR Yap pINY 191781 vavnn ma
IMIRY ,PAPN TOMY YN IATHV I3 ,TIRIT NINR TR NPTN YIp TOIN 1Y VW
NR P2 VAVHN N2 .17V NN NPTHN 22VIN DMWY YW 0N T TNIRY Toyn
MNRI PIYNN ,MTIRNAN VN MRY NWPINN NRNIN ANY 92 PPTN-POA NRNIN
LJP0AVN MY PN MAVNY IR TIRNA RYY DN DY 23 12TH MyNwn OPrRm1
792 100 PIN-POA YV WITNA .70 IM3Y M) DR "MITIRNN IR VAN PNIPY NRY
Y D3 ROR L,NPTN NMR Y DYNNAN DRN 1T NOINNY TWRA P71 RY 9pn RINY
N 3 I8 MY Yapn ToImn NPIN Pa ON NMINR NYII NN Mavnh NIRay
TN MY AT PRy HY MmN MILYYNIN MDVYNA JPORDNRY NVAYH MYY 1IRY

0NN NINR TINY 2WIN YV MY Yapn TOM YV ITHYN AR MWD VAVNI NIV

N

Saint-Gobain, C-307/97 1999, ECR (Saint-Gobain yy : onb)

STINTN ANIND Y HY ITININD DX NHNTI IN
H. E. Kostense, "The Saint-Gobain case and the application of tax treaties. Evolution or
revolution?", EC Tax Rev. (2000), 220;

1083

D)X
Rene Offermanns and Carlo Romano, "Treaty Benefits for Permanent Establishments: The
Saint Gobain Case", European Taxation (2000), vol. 5, p. 180;
E. Kemmerren, "Treaty benefits for residents and permanent establishments alike", WFR
(1999) 1437;
Victor Thuronyi, "Tax Cooperation and a Tilateral Treaty", 3 Brooklyn Journal of
International Law (2001) 1641;
Alvin C. Warren, "Discrimination against International Commerce", 54 Tax Law Review
(2001) 131;
Friedl Weiss & Frank Wooldridge, Free Movement of Persons within the European
Community (2002 The Hague, Kluwer Law International).
.1437-1438 'y (1083 Nyn ,2°yY) Kemmeren
N NNN - PYI ININ INT PIPRD TINMNRD KW DHRN NPPNY NN IMPON MITIRNNN WHIN 1
.Preliminary Community Law-2 910 nipypny Xm0 1NN Xwa 117,35 P9, (X TI9)
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TINRI MIINN MITHN 23 PAPI 1986 NIW PO TR *Aveir fiscal 1211 915 JOR
93 ,07RIN DNIRI DN MIIVD JNVYA DINPINND YIP MITOIND PIPNY MM INIRN
DYDINN YR YIP MTOINY 91 MIMN M 1PAP .NIPTHN 22VIND MIAVNN MPIVINY
VawNN M a Saint Gobain PIYAY ROR .NPTNHN YAVIN DMWY DOINKY DYV
NYI DR O3 22N 19IR1 MIN2N RN MAVAY GPDIN G0N TYX TYX PTINY 97K

N2 MM Mavnn Y3 HY ,Yapn ToM NPT AMNN 1YY DR MINR

oNPNNY W 3 RN PIN-POS MIPHYA ORN DTMONM DMANNA P2 MPYN MyTh
172NN YV 2VIND N1TR DR 2T T DTY PIPR PP 92T H3H 2wIind Yapn Tomd
933 apn 7O NN 23910 MDY ,TIPPRA 172N RAW JN1°N3 ,YaApn TOm NR IpnY
MynYNnw ATl DIMR T ATHY T DIMVA .PAPN TOMN NIDIIN NONY PN 12THY
PIPNY NN PAPN TOM NN YV ATN NNV NPA PTA-POA KV NIDVINIRD
N70NI NPTHN MR MAVIN MIIN NPRIT 1Y DN MI2vN MR DR Yapn Tomnd
2WIN” YW TRYN PAPN TOINY PAYAY 2Han NN NWY AT TRYN 0NN NNNR NYI
1790 NPR TR RN - NPRD DTN - NINRY NNVA NPTHN TR DN NINRD 1IN

2PN TOM NN 2WINI Yapn Tomna

DRIV NP DN MDD HY NI IYAVA NYTI PIN-POaY ,NINR DR PPAY P DR Pa
N9aN D) 2 AR LD Y I RANR IR DTN Yvad DXIIn MRD avin
D978 PAP TOMN DIPN TWR HRIW 2win 7Yy (B.V. n7an) TaYina anpinw mpinr
120010 31 W2 Y NeIR NMINN J7Y9Y DR MINKR NWI NR HR1Y TIRIT RAN ,NN3TY
P0AN NNYVI 2PV PYIN .YAPN TOIN NDIIN NN NNTIN ADIND T Y3 NN
npan NNIvNRY NoWINN NpoYy M»Ya Y TN “yap Tom” nnnn nr NIy
NPRN NINYY NR 0N PTR-POAY N L¥Pap TomMd TR DIPHRI NYRIANN 0NN

DOYPRN TIPRA 22072 MAan Yv

TOINN YV 1AM NPWNY TNN RAN YA TOIN NIND KV 1NN NNWIS IR AN
JPRN IR L,OPIN RIN DAY NPTHI 2WINI DN I PINRD .YAPD TOM NITHA ONY
JIRT DY .PAPN TOM NPTH AMINN 1YY 0NN MINR 1YY NHNNN mMand 19 Twarn
IR MINTI NHYNAYI NPMIRINY NPV MHIIN DRN NINYWIY T2 DMITH NR DY W

J¥0RN PO NR NIRN VR INNAN PTAN NYNION

.Saint-Gobain 111 1PT0-pOA DR NP 191Y

N

Avoir fiscal, C-270/83, 1986, ECR 273.
.1083 myn ooy Ny 1
.285-290 ,Vogel W81

.24.8.4.4 NP ,24 PI9,2002 NI 20 DY DIDIY MNNN VAYNN NV HY TN PO 1IN2 \PTIND
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TARNN Mann 15.3.2

792NN .NaI% NawIn NN 192NN .N9IN1 ATIRINY 19an 1 Saint Gobain nhan
172,000 YAPN TOM DI NANN .PIAP TOMN MYRNARI NINWI IPHPOY MP»Ya nHnn
mMavin N2 mMAIaN NY Y9 M7nn Pan 98%-n 1Yynh YW NMYWI MPINR ,IRVD
NN IPINN IR 1IN MIAVIN MIAN NN DINIR NAVIN 172N3 NIm 17N
navIN ,WHVM MVDIR NAVIN NIV L, PMY NawvIn L, NNRAD .N17an vibw Y

MHOR

YTIRNN NIAND NYNNMY D'YIN 15.3.3

na Saint-Gobain

[iatanbl
pap TOM

A

MXIR NIvIN N1 772N 1’107 N2wvIn N2 711N 71072 D2vin N2 77an
hlarEn

D1 D2 D3

b gai) MV0IR MHOR
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oavnNn nvnn  15.34

91IVR - MTIIN MIINM NI MIAN LYIPN TOM NPD NN MINNN PTH NININ
NnavIN APRY 79N YW yap Tomd Pnn anmnn pmn LOnnR amne oap ,mnan
59 AN DIVIM NINN 1720 - Innawn 77an hTm nYRWYNA - NPaY I
"Organtrager” 1N MINII2 NHNN) 1INV ONN MMVI 1A% MIINN OVR
P12 TN DIWIN N Yapn Tom MR N ("Dominant company” NN
"1 NYAPNNY TITTN NDIINA INT L,TIN ARNINI .MIAND NP HI HY MDA
;199 R .vapn 7o -5 awma nYhapnn IYRI T MavIn nnan maan

1909 DYWINA ARINN DT IPN ITIRNA 112NN NINTN PTN YV VNN NTIPIN

119 DRNNA YTIRND Mann NYNNNY DwIn  15.3.5
NNNN

nmNTAYN NNYNN - 15.3.6

navin ,nNRD MDY MIIN PIIRND TITDT N0IIN YTY Y1) 1IN yap Tomn
navin ,ny’aIm IV0IR NAVIN WYY PIY NAVIN ,NNVA 1IN MR
.HOR

MPTA NYMIN PIENPN NN N DN NP NIPTHN APA MMM > P89 w7 1t nmpa

PIND NON TONNSY DTN XD MIIN DIDURI MIINTN NNX 552 MINIT ¥ 1 7DNNON 29D .MIann
172NN NIV DIVEY NN TPNNT NN NOWNY NN NIINN NIVNI ,TIV ON JINNIPN DY 955N TIvnnn
SINT LN IYY NN IRYADI IXNPN NIVY DI1YaY NN NI2NN NIVN NIN
N.C Sargent, “Beyond the Legal Entity Doctrine: Parent-Subsidiary Relations Under the West
German Konzernrecht”, 10 Can. Business Law Journal, 327 (1985);
J. Bonanno, “The Protection of Minority Shareholders in a Konzern Under German and
United States Law”, 18 Harvard International L.J 151(1977);
733792 M) MAYNN 118Y 193N - W/NaM 61/81 831 191,132 NP NY 12 NTIPOY 64 PYD NI
143 N N7T9, Vv

1091
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nax Saint-Gobain

nmmn

TIT°2YT MOION
3 I8 MYTNN

DI D2 D3 D4

PNV D20 MXIR 700 MHOR

DITINN MYV 15.3.7

A aMmYYa R nYnn Saint Gobain nIan Aan»n AR 3 phn PR
YVY RYI ANPD T N2 NIINY M0 ,Yap TOmM MYRNRI RYY N1 NIaN MyNnRa
PRIV DMAN MINIRND DTTBIN P2 Mannwn vab MR
PR LII 9P 07 020733 a0 TN Man N Mvan L (“Participation Exemption”™)
DYVY MIANN DN I PPY N1 YAPH TRV NN NN NN 280 MR D phin
DITITTN NR PHVIR NAVIN 77NN IVDIR NAVIN 77NN 1PN NN DMNIn HY

M2 n9an ok N7an N2VPITY DRNNA

mYpnn NR Hapv WP A 17INI32 oA NIWYWY 19 Saint Gobain NYam Yapn Tomn

:MIRaN
PNV YN MINIRD DITITDTN NDIIN PI2 MONNVA NV R
NIVIN MIINN PPN DAN DININ 9P DNV VR MAIAND DN 1732 PPy NN 2

PIX RY 2THY MY .DTITDTH DR POVR NAVIN 171INM IV
N72N NVPPTY DRNNA AYPIN VNN RN HIIV 0 ,PPTH-PDH W IaNa

7.4 NP9 ,7 P19 ,9¥5 ,NwmaTING 07

NVPPTI YAPNNY NPINN NRD D PN .12 P DY 1PTINT N2 NN OX NIIN NDVPPT )WY
POV INT .NDOPPTN NN NPT DINIT MAMY 1N NNPY MY 191 ¥aP TOI 23 PAD PN DD
Y9 12.3 Dpoa m
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1NN MIDT PN T DN A2 PPY N1 ,NDVPPTY DRNNA N2 nan oR
NINR NYVAYN MYY RYY 12117 NawIin 11and

JUHMIRDYA MANNYN 7109 Y DODIIND PN NNT DN NV 3

nwYY NR Saint Gobain N7anY Yapn TomMb PYnY 12770 1IN YW ONN NI
98 MYPNY IR 1IN NAVIN 172N PIY PIN2a,99Y 10Maw mMYpn

NR DTN DYY N0MAY 1IN HY onNn NMWI NTIYY MYY Saint Gobain nian
111 Y7200Yw 79 YY nonoa nyvn JEC Treaty-2 43 @p0a ;Iynn MTIRNNN WM
Saint Gobain Y¥ NWAMN N7PNIN MITI PN YaAp oM NMYY 11anY on MoY%pn
STIRN RY PP TOM MIPRNRI RHR NTIA) NYVAYA MY MYRNAR 1IN N1PaY RHY

MY PR 1707 MI2YIN MIam Yap mIomy nain nayovd nyov n72anaa nhwnn
ma292) 1Y RYY DNY MBI NN MIAVIN MIANY 1PN I MIYVY PN .TIYn
YaPn MTOM MPYNRI 7707 MAVIN JPRY MAIIN 1R (NN HH95 001 Yy onh
RN¥NIN YAPN TOINY NONPHN NDIdAN 22 PI) NYAN NN ONY NMDd LInvvw

(i

9P A9TVRN TIMRN VAVHAN NN NONN TINNN NI MORY INPYN DT PP 23 WITY
MYTNN Pa WYR IR MTIRNAN YN I2T1 TIV’N MIT NOINN M27Y ,oN MINR
nR pyn *Treaty Establishing the European Community-% 43 o .*“mann
199 2201nM YN ndya M (Freedom of Establishment) mmarnnn wamn

:IPPYTI PP NININN NINRY 43 YD IAPRD TINRA

"Within the framework of the provisions set out below, restrictions
on the freedom of establishment of nationals of a Member State
in the territory of another Member State shall be prohibited.
Such prohibition shall also apply to restrictions on the setting-
up of agencies, branches or subsidiaries by nationals of any
Member State established in the territory of any Member State.

599 12 P92 MDOLPPT NP XKWRMPTINY

2¥TaNY . MONNYN NV NRIN H9I1D NNPR MPTH N2 DY 999N PTNY NTIYN DY DO¥0 NTNY
NIVIN NN IN DPTHN NNIN NIAYIN NN N1 NIAN NN 1 DIPH INNN L9 MANNYN NV
72N 12 DIPKY I YN MONNWN NV 17 IDINTII MONNYN NV PPN TINNI 172NN NN
.02 NNV NPTH DI NIAVIN NN NN

NN NPOPN RWYNA 35 P9 L,0N T12) DN NNHNN - Y ANON IPT IR MTINNNIN WaN 10
Primary Community Law-2

LUNCTI9) DN NNNN - D) ANON TPOARN OXR PNIPY NN YIPN NI TNNND 6 PYD 71272 1MVTINI
Primary Community Law-2 10 np>pn Xwn1,35 P19

NI

1095

1096
1097

1098

Treaty Establishing the European Community, Signed: march 25, 1957.
("NINIPN NN :91Y)
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Freedom of establishment shall include the right to take up and
pursue activities as self-employed persons and to set up and manage
undertakings, in particular companies or firms within the meaning
of the second paragraph of Article 48, under the conditions laid
down for its own nationals by the law of the country where such
establishment is effected, subject to the provisions of the chapter
relating to capital.” (haoin nwaTNN)

:1PPYTI YAIP NINOND NINRY 6 QYD

"1. The Union is founded on the principles of liberty, democracy,
respect for human rights and fundamental freedoms, and the rule of
law, principles which are common to the Member States.

2. The Union shall respect fundamental rights, as guaranteed by the
European Convention for the Protection of Human Rights and
fundamental Freedoms signed in Rome on 4 November 1950 and as
they result from the constitutional traditions common to the
member states, as general principles of Community law.

3. The Union shall respect the national identities of its Member
States.

4. The Union shall provide itself with the means necessary to attain
its objectives and carry through its policies."

.1HaR 9y 1993 TR YA Nt Y0
:IPPYTI YAIP NN NINRY 48 YD

"Companies or firms formed in accordance with the law of a
Member State and having their registered office, central
administration or principal place of business within the Community
shall, for the purposes of this Chapter, be treated in the same way as
natural persons who are nationals of Member States.

"Companies or firms" means companies or firms constituted under
civil or commercial law, including cooperative societies, and other
legal persons governed by public or private law, save for those
which are non-profit-making."

mAIan MY MHYaR 10 DM R AY P2IYnY DNN MMYI 2170 D MYV MW
MMORA ORI PYAR HY 15937 TNOIRA DR 7910 AT 23770 I ANPD MIPYON .NHIX MIAVIN
MRY MIAVNN NYHY 1 NNMYWIN MYV TIY .NININA NINRD 48 YDA Mapn MYar Yy

400
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M5 MR DY 95 Mavnn Y35 ORI NN TIRNNY 1IN YRY NTIVN
NN NINRY 43 YD DR 1791 923 NNINIAN NOMTYN MTIRNAN N3]

mYavnNn NYRYN  15.3.8

48-1 43 D9YYD DR ANYN PTYY 191PRN VAVYNN N2 N1 IRINY TPVAVNRN NHRVN
MNAN PTY DRNNA NIINY MPIINA MIvNN NYYY NR DMDIR NN MINRY
792pN TOINN NPVINHIN DN MIANRDY 217N

PINY 29YRN VOVNN N2 NPPDD  15.3.9

MR MTIRNNN WAIN 2239 Saint Gobain MYV NR H27p PTXY *91PRN Vavnn M1
DN XY PNANY NPRYI TR TINYRI NIIANN MIPTHN I YIp VAVND M1 .HaR
nmaan 11 DIpn ,NRT DY MIAWIN JPRY I1YRIY NIann NPTHN MIawvin maan Pa
TOM MPINN APTA NMR MIAVIN (JPRY NIN2M 29PRA TINRA 192N 117N MIavIn
IMIR DR NITANN N0 WY PIPNY WY 10 ,DMIT DIINNI MIRRNN 1PTN NNINA YA

NANONN MINRY 48-1 43 DAWD YW 1IN 12TH NN NINR ;o Mavn

H%99nn A PYH

"43. The difference in treatment to which branches of non - resident
companies are subject in comparison with resident companies as
well as the restriction of the freedom to choose the form of
secondary establishment must be regarded as constituting a single
composite infringement of Articles 52 [43] and 58 [48] of the
Treaty.

44. The question which must be examined therefore is whether that
difference in treatment may be justified in view of the provisions of
the Treaty on freedom of establishment.

47. ...[Alas regards liability to tax on dividend receipts in Germany
from shares in foreign subsidiaries and sub-subsidiaries and on the
holding of those shares, companies not resident in Germany having
a permanent establishment there and companies resident in
Germany are in objectively comparable situatio.ns...

TN POSY 48-147 44 43 MNPLS ,Saint Gobain oy 7

.ovw,ow M
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48.... [T]the difference between limited tax liability and
unlimited tax liability is certainly not relevant in so far as the
global income and assets do not include dividends received from
foreign companies owing to the grant of the tax concessions in
question, for which taxpayers subject to limited taxliability

cannot qualify." (havIn NVITHN)

Yap TOMY MNAN PIN 9PINN NNNNAN MR DR YWNANI INVN VAVYHA N
PAYNY WV DY MR AN 0N NNNRY DRNNA 17N 2WVINY MINn mMavny
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"[T]the national treatment principle requires the Member State
which is party to the treaty to grant to permanent establishments
of non-resident companies the advantages provided for by that
treaty on the same conditions as those which apply to resident
companies." (naoIn NWITHN)
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