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;273 9oy H519W NPHHIN MATIND 10 T2Y MIRNNT .DNNIN 201 T OECD-1 H1Iin
NRYMIN Z%Pap-Tom’ NITIN ;4 YDA NRYNMIN MIVPNN 1IN 2N’ YV AITINN
;(3)10 97D NRYMIN 'DTITT NITIN 5(2)6 YDA NRXNIN 'PYPIPN’ NITHN ;5 QY02
93 .(2)12 QY02 NREMIN 'DNYNN’ YV MITHNM (3)11 §PPDI NIR¥MY ‘MY NITIN

%0190 9X»on NNn AT VYN NMITINNN NNR

PPYTI YAIp HTINY (2)3 9y qoNa

"As regards the application of the Convention at any time by
Contracting State, any term not defined therein shall, unless the
context otherwise requires, have the meaning that it has at that time
under the law of that State for the purposes of the taxes to which the
convention applies, any meaning under the applicable tax laws of
that State prevailing over a "meaning given to the term under other

nn

laws of that state".
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NN Y% RAN ,NIVPNN DTN IT-5Y RINY 0T Y92 MINR DIW»Y ona”
,MIVPNN NN MR T 295 1% VW MYNYNN NR ,NINRI ITIN ROW
93 .9WPNN 19 NINR YRNWN DR ROR , 009 15N T MINRY Dond ynia
1170 T-5Y DAPNN VNN PN AY [ NINRA NNINY MDY MYnwn
DPIND A% NN IMRY MINNIY DNINR MYnwn YY 32N ,nIwpnn

03T NMIR YW DMINRD

:0RAN DMATN DR HTINY (2)3 Y0 YIp ,1995 720VAD TY NONA

"As regards the application of the Convention at any time by a
Contracting State, any term not defined therein shall, unless the
context otherwise requires, have the meaning that it has at that
time under the law of that State for the purposes of the taxes to

which the Convention applies..." *'%%090 MwaTn)
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TN XYY NN HIY RAN ,NIVPNN NPTN OT-HY MNR DW»Y onra”
DY0NY P3N ,NIVPNN NITH MR 2T 95 19 YW MYNWYWND NR ,NINRA
7AWHPNN 1R NINR YANWYWH DR ROR 0P AYN T NINRY

953 PMan YD’ HRI PHR DONPIN DNYAY NNNRA D 2172 R¥M (2)3 Y0
Yo .(lex fori’) mpn I nman 9oy nw P ('General Renvoi Clause')
YIRS NMAN-MINIR P2 0N H9d NYNNY MNRa ANWRIY YA (2)3 Yo Hrapn
NPMNY DNIPNN YIN MN90 1T 295 NINR N1NWIA SV PYIn 23 10 2121945 navn
mwn MTMYY NMan-mINIR P31 NINRN NNNN MApYa ,1940 MW NMa0-NINIRa

2131939

,(2)3 Y0 YV NNPRMIN DDA NNPYP LYY RAIND L1996 MWN NIAN-NMRIR HW HTINa
PON YV NI TIT MINDIN MNYI IT-DY DMITHND D NHNY MONPNN NYHIIY
BHRIWIY IRND ,NYTTN NNOON

"As regards application of the Convention at any time by a
Contracting State any term not defined therein shall, unless the
context otherwise requires, or the competent authorities agree to
a common meaning pursuant to the provisions of Article 25
(Mutual Agreement Procedure), have the meaning which it has at
that time under the law of that State for the purposes of the taxes to
which the Convention applies, any meaning under the applicable
tax laws of that state prevailing over a meaning given to the terms
under other laws of that State laws of that state under."

SIMIR NN

NN H3% RAN ,NIVPNN NITH IT-HY RINY 0T Y92 MNR DIW»H ona”
LJIIVPNN DT DMK OPT 28D 1Y WY MYNYNI DR ,MINR ITHIN RHY
JR VPN 1N DINR YNNYWN DR ROR , DY 1N 1T NINRY DIONY YNl
YD DMTOAN Y NAMVN MPYNVN HY NINIDN MINDING MNVINY
99 ,MINRI NINY NMINIY Mynwn Y3 (AYTTH NNIoN PYN) 25 Y0
NINR MYNYNN HY 9230 ,NIVpNn 1IN T-HY DYMINN onn M
NPT MR SYW DAINRD PN 8% Nn aMmRY nnw
(NavIN NWATNN)

MY%RVWN 11 103 27wnna T opYnY DRI 7901 AYYn (2)3 990 YW DIwrn
,1995 MIWAY 1992 MIva 3 YD YV 73070 2TV WYY L, DMPN T-YY 1Inann
21995 MW WYIV HTINY DNPM

DINR - YNNwNn DR RHNR' :HHOIN 31.2
VPN

| www.altertax.co.il 'MYI INYR DNIAR 3T 177 97 TIVN |
853




7°95,9N9X 'K 15,01 NIAK

NIMmIN MNIAN PV 719 NN RN (2)3 YD HY 1MV 1235 NNIYY NNWRIN 1HRVN
MNAN PTN 7Y RN MINKRD NINY NINAIY MYNVND I ,Y2Ip YoN .(2)3 Y0 2aY
A°900 171D WP 1NN - R NADI NYRY P NANR WAT TWPNN 1Y DR RHR”
DINRN NN MYNYNRY NMIAY DVONNY 718% NIYNI NPYIRY DII1IN DIRYI NPR)Y
129 WIS DDA WP NNNN DR PTIN N NINRY (2)31 yo Fmnan pTa

Swpn’ nann YW TN IR 1DaN RN T NITINY IR .ZENINR Yw v

NINRA AMXND NITINN 19-5Y wIan ‘context’ NN I RN Jones TNIYNN HV NPT
2209927y .nan

"In order to avoid confusion with the expression "the context
otherwise requires" we shall refer to this definition as "the Vienna
context"."

yxn Baker 220 1 NN N MINRA INXNN T AN D 920 Baker nniyy
AJMIYPN PINI NR MIPHN PTN NR DYWM ROV WNT IWPAN DR P ,195Y nan
22797

"If the "context" is to require the non-application of the domestic
law meaning, then it is logical that a domestic law meaning should
first have been determined and this meaning must be regarded as
inappropriate in the context of the treaty."

S5V MIYVIAN TNINY NRIRNN NIR NI MINRY (2)31 YDA VP NIND NITIN PR
JUIYNY AW D9YON WA NN WINYWNY 111N 5T (2)3 90

FIVPN’ NN 123D NIRAN NPDAN NADIN I T-HY ,1992-1 11PIN 3 PPD HW 72070 M7

"The context is determined in particular by the intention of the
Contracting States when signing the Convention as well as the
meaning given to the term in question in the legislation of the other
Contracting State (an implicit reference to the principle of
reciprocity on which the Convention is based)."
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59 1NMIN2 MIYPNNA MPTNN YV 1IN 8% TNIPNA YapI Wpnn”
mrIm SV PPN PTIN NINY MDY MYNwnNn 2ad 191 ,NInRn
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" (NINRN
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DR D) ,N%W M2N90 PIN DR 9NN N1TNH 53 0, NWNT RN R (2)3 90 Hv nmn
2E3winn N nrn

VAVNN N2 PTI TR PT-POA 7251 DTTIa VAVYN N2 N9 PPTY 1YY LYY RYIN
NN PT AW N9INA MNaN PTN A% Mo Ymnw L (Cour de Cassation) 3910
mM2012 ZawInn NN PT NY %10 mnan PN NR YNnk RHYW N1 FPpnn
23N MIPRI N9 HNYN NIana AYOY NP Y nabnna T LpPTn-pos
5PYWNN NIaN DR 7RYT NI NYVNINY INRY NYXIND APOYN .N9IX YV Nndwnn

7352 79N YV NVHYA NN 1% DTIPY ,NINSIND

MNAN PIN QY NPD NN ,MIMIT MBI PTINN VOV N LYY DpnY Tna
TN 799 MIYIN 1D LYY IMR PTPN VOVND N2 .AVINN NITN PT IMDI pTINNN
S pnn N Yv mnan

730 ,2*¥Baker nyTY ,NRT DY .98 VAVAN N2 MYVNAN PTI RY OT PP RYN
ANY 121 1PN NPT AN PYNRY P YIRN PTN MIYI9 DR 19T 19938 D
LT 1P 1N HRIWA VAWNT TN TR R AYRY avInn N’

MNAN PTN Y Mynwvnn 314

19-5Y MIYNYNY MIVID MAMTY 1Y TP PPN 1995 MIWA 17N YT (2)3 Yo
TN MR YV 'DINR DPIN 9% MYNVND N9-KY ,NMI% N1TNL DN PN

DRV 17°Na0 ,5TY 3 90 YV 72000 MATHY 13.1 IPDS DALY DIYH N1wn
91901n% NN MNAN PTI MYNVYNY ANANY ,7IN2 DD .DMMIND YAV DNMon
D70 0N DR P21 7191 0N PN YY D700 DN DR 2,790 PIN YV 017000
nMynwn mn»p 11 mpn 11279 oYR 1 AyTa prnn Baker by .onR o»Yh)
29-5Y 72N VNN PTI DMIYNYN L, INYa AYTN YW MNan PTa DMIND mMnw

NN NMIRA DMINR DPIN2 DMYNYN

2¥995

"It is now clear that the reference to the domestic law meaning
includes reference to all provisions of the domestic law, whether or
not a provision of tax law."

INNR MYNVNAN N NHRPYH DPNRNON ONN 2T TIWRI PRIRNY MIVION AN NN
NITIN 990N DN 1T TVRI ,MINAN 22D NVYY NNND NNvI RN Y T
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1770 7Y Nwaa ) ,poar PYKubicek 1721p1 nTapa omyayh H9T7an vavnn naa
0% MIYINL T L, IPNDTR-DNON NPXPNI INVIVVD NI NVNT NIPR NN
29990 172 IR DN PTA DYYYI DIVIN

NYT IR MOVO NYI9 315

Rian  31.5.1

AT PBUOY0 IR DNPT NPRY MY H7IND (2)3 90 aY Mmnan PN MIvIS
MON»NN IR L(NPVVON NW2N) NI NINRAY N1 0P 7PNV NNI9N 1PT9 MON»NNn
DOYMYY NTYNN L(MPTH NWAN) MINRD DR YNNY DNIIY NYa 0rpn mnan P

910 9PYON MIYVIAY NIN1TR NYWAN N2IVY NNNRI NYPMIIN DIPYY NIINY DYHP DD

NONA TRYT MIVIA YV VNan PR 31.5.2
DY (2)3 Y0

NYPYY DN NTN MIAPYA,1992 MWL NNVRIY PN YTINY 3 YD HW 72000 MaT
79 ,1995-1 1PN MXY OECD-n Y1 .("OECD Treaty Override Report') on miny
:IRAN RN NR NYI YAIP (2)3 YOV

"As regards the application of the Convention at any time by a
Contracting States, any term not defined therein shall, unless the
context otherwise requires, have the meaning that it has at that
time..." (oI MWITHN)

SR NN

93 ,MIVpNNn 11T OT-5Y RINY T Y3 MR HY DIWPY Yaan YIa”
NR Y PAN-NINR YNT VPR DR RYR - MINRA TN ROYY NN
(19010 MWITIN) 0PN IMRL 1D WY MIYNYNN

mMIYIaN RN NATIND NNVIaN D ,RIAR 1230 OECD-n v %R 9200 MaTa
1995 YV 1NN MDA 120NN 2T 29-HY RHHIN DI NTNYI NPNIT NNVYID .INITN

pm - Melford Developments 31y 31.5.3
NTIPA NDIIN DN NMIVIAY
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VOYNN N2 YV NVITINT 20N NYNMN NPRPT IR NVVD DY YV RYIN MWD
TP 12 MINRA 9T MIpN IMRa P“Melford Developments 73»1 nTIp Y¥ M
TYRPII MIIY NINND G0 DITO NI 7125 LY MWD L1956 Mwn 1MInnY
,DOP0Y M) MINRY 7 YD 8% NTIPA DN DIV TMYVNNY 1YV ,DNY MNIY
ST 5w I0PY KA1 DYVYNNY NPV NPTIPN DN MINYI /PaAp-Tom’ ITYNa
NMYIN NPNRL 0N NINY GIA3 NNRN 7 GPYD PRYRY NNNY IRITIPR DIYWNN 19N
0 YI2PY K2 PPN 51974 MW NVYIVY ,"TIPN NDIINN ONR PINY NP NN YY 1annon
MINRA /TP DYVN'Y VN TPRPIT MY NIY DIYVYN DRA-HYY DTN P
11a%) NNIPND INDINA (2)3 QYD YV MIPHN TONY AT PNY ToN 1YY NN
1T YV YYD VAVYNN M UNPDY NNINY NN AYYI RY NINRD (1995 YV PPN
9190 RY 1974-2 0290 TIPN IV NPIINWI DYDY IR DIYVNIY TR 1D poa

81956-2 N710TY DT 12 NINRA NYAPIY 193 N2 1NN MYNWn NR §onnd

9% MIPNN PTAN DMITON PR Ya%ann Estey vawn v 70 Yy yravn »*Baker
VAIVN .02 22 ("Treaty Override') 'on NINR NOPY’ KV RV DY ,(2)3 YD
P5DIRAN DMATN DR IR

"Laws enacted by Canada to redefine taxation procedures and
mechanisms with reference to income not subjected to taxation by
the Agreement are not, in my view, incorporated in the expression
'laws in force' in Canada to be employed by the Agreement. To read
this section otherwise would be to feed the argument of the
appellant, which is in my view without foundation in law, that subs.
(2) authorizes Canada or Germany to unilaterally amend the tax
treaty from time to time as their domestic needs may dictate."

MR NN

TN MNTRINAN NR VTNN PTIND ITVIN NTIP IT-5Y 1Ppmv D'pn”
,MTNN P2 DI0N AY NOMY MM RYY MDIINY 797 PN NOMN
9MNY% v DMIR ,NTIPA 9PN M2 DN VAN DR NYTY DNRIN DR
;AN J2INA RIPY NINRA ATA PONM AN .MITHN P2 DIONN aY
10 MYTY VR ,NTIP - DIMYA YW YO DR PIAY Y 92TH VIa
19IR2 1PN NN IR TIPS NN (2) Y0 NN 1aY ,pINa ©Da Y oN
07NN 198 NINY DMYVYY 093 NYY Nyn MNRD DR TIN-TN

7. 0IR1 DNINRD 027N YV DIPRN DR RONY 9197 RY ,nrn nYron

2 1984 MW31 .NMYVVON NWHN NR TNR N9 RIOR PR NTIP YV 1PHYN VavnND A
7NN 200190 ONn MINR NNIWISY PIN PPN LPTR-poaY Nawna pTIpn oppInnn
ANPYTI Y INY 3 YO SNNWIaY nnTn NWAN NR PR
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"Notwithstanding the provisions of a convention or the Act giving it
the force of law in Canada, it is hereby declared that the law of
Canada is that, to the extent that a term in the convention is

(a) not defined in the convention,
(b) not fully defined in the convention, or
(c) to be defined by reference to the laws of Canada,

that term has, except to the extent that the context otherwise
requires, the meaning it has for the purposes of the Income Tax Act,
as amended from time to time, and not the meaning it had for the
purposes of the Income Tax Act on the date the convention was
entered into or given the force of law in Canada if, after that date,
its meaning for the purpose of the Income Tax Act has changed."

:132YY DN

19291 ,0TIp2 MINRY 9PN 1MAN PIND IR MINR NIRTIND DRI R HY”
NN TVRI DIMW AT RIN NTIP YW PINNY NRTA

,INRIITIARY S (R)
INL,NINRT ROND IR ITNIRY  (2)
,NTIP YW DPIND 190 MT-5Y NN IR PTNY W (3)

VW MYNYNRA NR - NINR WNT IWP'NY 77N VYRY - AN N1 NG
MINRA NDNI DYN NYY NYN INYY 93 ;10190 DN 7N MIvnh 1Y
PIVIN RY ,MINRA NIINY .NTIPA 97INY NINRA NN INRY ,1TIPA 9PNy
qPINY NDIII MNRAY DI ,ADIIN DN PIN MIVNY 1Y ANAY MYNVnNi

7 AMINWA )TN 1DIIN DN PIN MAIVNY NN MYNYN DR ,NTIP3

B8nmapa NAPNN RN DNMPTH NMIVISN DI?I 2D, APPNNN IRXIND

miv MY Tna Npoa 31.5.4

2¥MIavN MTNI VAVN NI MITI INIT IR POV NNVYIS

STIPNRIPTA NWAN DR IR - Z90an-mxIry 23nma9m 2521190 25 2%
JPVVD NV DRIV - BFrTNY

Sherritt P2 ;NPT IR MOVLD NMIVIL POY PHIVDIRI MAN VAYND M2
VAVN LPNRRY VW NV NDR NYRYWA DY Y10 RY Vawna N1 **Gordon Mines
:D'RIN DM2TH DR MR Mason

| www.altertax.co.il 'MYI INYR DNIAR 3T 177 97 TIVN |
859




7°95,9N9X 'K 15,01 NIAK

"Whether the reference to 'the meaning which it has under the laws
of that Contracting State' is ambulatory or static is a serious
question. But it is a question which I am not disposed to answer..."

SIMR NN

IR TPNIT RN NITHN PN Y Mynwnn YR nnann orN nYRWN”
7.9V MYY NI RY IR NRT DY NN NORY R ,NYVVD

oY 2Ymn1T IR VYD NNIYIS YW RYIN DY ITTINNN DIV 193IR1 VOWNHA Na
amn (FLA. 1966 ,section 32,1966 NIwn DN PINY 32 4»D) OW ONN NPYPNa NNT
IR T2 YNV DMPYY 11an R NN RN NNITH NIWIANY ,ARININ YD
NavIin 77an’ DTN MNON PTI YNV MDWR RN OYNIRD PTA N NAv T
nmaan 'nn yap pmn (F.A. 1988) 1988 niwa nvman Apopna Y7910 N1wn YR
DWW YAV W AT RYNY FEHIR Mavin mMIand niawnn ,nvaRa ITIRND ROYW
7970 29 ,Y2pYw PINA 10 Y2 0 RY .AMINN Y9IR 1YY ON YA NYnd mManra Yy
RYN DR O3 WITI RY J19Y NMINN 923 1P93IRY MN»p NINR Yy S 7nn RS 11 wn
VAR DN TNRY LR MAVIND 1AVN YR NMINAN A%YN NINRD A VTN InNm
N921 NINRN VR MI9N IRN PTI DY) AV NN .NMIY DN Y93 MINR 71NN

JUNIT NNYIS AYN YR D), PPWTNN 1Nann nawd nnw

mapya Loy nmnn SR DR NNNRY D2 D) YNNY DRI D NNvI
.(2003 NMIWN DN MNTNHIN) NDIIN DN NTIPAY 132 PPN 15NV DMPVN

('Term') ‘NN’ NYNN NIVIS  31.5.5

TNRI NINY L,NINRA NN PR DMON NNINY IWRY ,OECD-n YTind (2)3 9yo b
1Y 92770 12 NINAY TN PR I ,INRI PO ATIPA IMIPNN TN 29-5Y ImMynwvns
NMIYIa DWY DPIPN 'NYA 07HYI MINAPY DI PHRY 1N 0NN PTI MYVNAN 3TN

SOMmRa omann

NNNY NNT NN 12 RXNI ORI 7700090 PTY MY YN D [ NRT DY ,07200 W
nINA DR W18 W1 DY YN .NMI20-MINIRD VAWNA N2 T T 1Y .wiann
(‘Effectively 'mavpar mwp’ nimn mvnwna (Attributable’) "on»o  innvy’
NI AVIND 9OMIN YPYVIRD T IR, DR WD DawInn v P Connected’)
NR YYNNY NYPAN NR Y2 RY VAYNN N2 /TPDVPAR NVYVP’ NMINA R IMPHRI ‘'onNMy

J20nRa Y9100 NN YY WTNN NHIND MIYNYN

NIND MPYNYN NR N2-MXIRI VAVNN N2 2NN PCBurghart 171y1 ,1983 mwa
"' 70 NN 9omn (IRC) nMan-mxar Yv man p1a >%("Term’) "man’
S5Y M NNIND MYNYN DR YNNY DRA L,VIAPY wPAND VOVNN N2 [/NIY NIINA
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D11 DMNNIY MINY DININA DN DNVY GR-5Y 797800 10’ - NINRI YAINN NN
NN I DTN PXIY RT 9PN N D AYNN D, pap vavnn A .o
N30 NNNN 1IN DR 9NN 19-591 0Nk

9197 VAVNN N2 ,)ITIN 292RADN NIPNIAY NIPVA T NP Ipan Avery Jones TmvnNN
nNY MAIYaR 1IXYY I8 77 9331 ,°0090 1T NMYAN NINY DTN PR I Iv0Y N
1NN YWINT VPN D DRNNA PIAPDY ,0AVNN NP2 MPONY DIRNNY NMINVIR WIVA

591800 7108’ NINY 1IN MYHNwn

.ONN YT NMPON MIPYNVAN TYIN ,MNPRVA NN NNINY VW DIPN 7

RHYIN MNHN PTY NNON 31.6

PYO NNANTI IRND DO NPR PTIAY MINRA 12 TIPH MN9N PTY MY N7 ORN
nonn #€(Swiss Versicherungsgericht) 1w Y» mMvrav vawnn n'a nuvnn 2(2)3
57119 (2)3 YO NNNT WNAN 197 PYD RHY D RYYIN Nnana

"Only if a convention ... regulates a question neither explicitly nor
tacitly, is it possible to refer to the terms and principles of
respective domestic law for the interpretation."
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"In order to accept that treaty measures refer to domestic law, it
must, therefore, be justified in each individual case according to the
principles of Arts. 31 and 32 VCLT."
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"One comes to a different conclusion according to this
differentiation the limiting function of the distributive rule depends
upon an autonomous interpretation of the terms which form the
Metatatbest and not necessarily also on an autonomous
interpretation of the term which form the Objekttatbestand."”
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