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0NN MINRY DTN NNV DY .29

vHY 29,1

DMY2 D) 103,00 MINR NNYIAY DN DPDIAY DN VAV N ,09P2 MPTNRN 113
5 YaVnd DMYY MNaAN PTI MIVION NNIPY .DPHNNAN OHNN 01T Nviah
mMPTRN MT-HY AR J9IRI IV DN NINRY ,TPVINY N7 TV .DYMVONN

77252 NNR 7RI NIV NPT HY Y1aANNY N1 DY 2MIVPNNN

NININ NIYIS ,NTNR NNYIS PARD 022X MINY MITH VAYAN N D MY AR
11T TIT2 /Y0 NNIWIY P, MINTIN MY YV Damwn D'oIvrRY 0N NV
.DMINR D27 NN 97201 .N1WIN DN MINR MIVNY ,Nank

DR .MAIYPNNA MPTND P2 NN NMIT NPIYN RN DN NNNR YW N1INa Nvnn
9P’ DR DN 91HY 9270 ,ANY NDVNY 1IN NINRD DR WION MR DNR
7Y NYNA RN TVRL DOV NPR T INWIL NINRD A1THN YV NOMA NIt
,NINRD N1TAN SV VAVHRN MRTIZ Y1XAY *1I D) 192 0 ZEPnmRn Yv nvTTnn
PMAPYII , 0N Y3 INIPAY WY RXT HPIAT 1IN IMIR 22WVIN DIV YV MIRTI
JONRY NOR DNYVN .MIVHPNNA MITHN 'NY 12 D”Y3550 DO INDNN DINDY
D) D21 MY MPTNI VAYNN N .YV ATNR PAN NNVION NVRY NN
JUN%S IR PIWHN MUDY DWPIN DA TWRI PI9R A MY DN HRIwI

.MINRA2 MNOMAN *HHI HY VIVAN 121D 7aYn N1TN HW NDMN NINIT NR NI

NYNIRDIA NHYPOD NYH  29.2

JIPRIRD-9Y” MNYWINL WNNWAY 11YIN RIN DN NINR NNWYWIA N»Yad »oman NIng
13 YT .NNYIY-593 VAYVHR MITYNI IRNWD DPPNN DR MVAR 113 NNYVIL DIY»
,APMAR-DIITA VAVNAN N2 .0YIYA DI INMVN MVHAVNN XN JAINI DN PR
YR NAY YV NNPPA NN MT-HY AT 1YY Y P Downing 11y PTR-pONA
WTan vawnn N ox Pinternational fiscal language' WY NINMIRDINA
DYYI9N TWRI 31198 1YY YT NR 1M (‘Bundesfinanzhof-n) n°anTia oomb
DT DPRY DTNR DPMIRYIA DNIINI MYVNOVH 7Y 729 onN»nnb v ,on mMank
'Hoge -n) 119102 D010 vawnn n*a ZHmnan 111 0o%apn oonnn Yv mynwnb
WVI1a1 onn ManRa wanw (‘Capital Gains') 'pn Y nnnn nR w19 (Raad’
o0 PR ZEPormian onn T a5y Nwiab aman nYYw PN mrda Hpoa
-1 %Y DYTING DAMWYN DHIWINY NIIWIS NNAYY MDIY W M7 T NINaN D RIAR
17,97 71T .ATNR IMIRDA 1AW NNaY n7vn JInn ,NMan-mNIRy 0”80 ,0ECD

| www.altertax.co.il 'MYI INYR DNIAR 1T 177 97 TIVN |
819




795 ,9N9X 'K 15,01 NIAK

MY NDIIN IMRY AN 1D TNPYY NINPA 1719 090 PTY 119 5Y Iy
22mmw mrn

MITIN 519NV ,(NHI09-709I1) NYTTN-17 NINR MDA ,RIN YRAY NIY qON 1Y
INNNMY DN MINKRY YNNI NWID NPHRI IWNYIY ,D'NI0IN NNWIS Y MuNan
Z2omonm 11 DTITT NNNT ADIIN MNMPD NNWIS JTNIXY 1191 7270 P nya

R TR 19IR2 MITVPNND NNTNN P2 0NN MINIT DR DPHYNND 0'YYn MIvIs
MOMN MITON .ADIIN HY MDM MIT NN’ NN IPRY ,DYaIp YR DY Invn
RIOR NIRT .ANY 19IRT DNONN DM DPNNAN DN NPT DYOIN DR MINRIY
TN MIRIA IO DMIIPNA .NINRI DIVPNY DRNN ,TTN IRNDXY [ TNR 19181 DWIaY
(‘enterprise’) DTN NINN ,ANNTY TOTTM DTNR N2IWVN 59 TIT 3Py RY mnan
P0A1 T2 .IMIRDIAN YDINPY NAMWYNN NYYPDIA NOY NNMPY NN DHTINY 7 Yol
5w MaN VYN N2 Yap oV F#YryY R1nw Thiel 131va nnann 770-posa HYwnh
RN T Yrapn Y PRI MIRDIIAN PIY TN RIN ‘OPR’ NN I, 1YI00IR

.0NNIan

VYN

"[A]n expression such as the word 'enterprise' may not have an
exact counterpart in domestic tax laws, being part of an
international tax language"

PNV 2VIN T-HY HNNIND DR’ N2NN NIYIA TNRY D ,0avna 1 Yap L7979
172 MRS 3(1)(0) qyoa (‘an enterprise carried on by resident of Switzerland')
('Carrying On') "53P2 PNann 'Y700IRN M2 P19 MY PR PIIYY HIV0IR
na IRIPR MY annnn L('Carrying Out') '»I1X02’ 115 nownnn m»ya annnn
L5my) 'Carried On' Y00 Z2nimrY moanba MR 1 MNanw ,yap vawvnn
NR 972005 IR RI7 7TPAN0W WP MM A%R DrR MRy 3(1)E) 9'yoa omiynwn
MYINT §7 1998 JWIaY PRY LIRIND /DIWpnn TR’ NNnd ‘orm’ nnng v wpn
T3 DIN ANTIN POYA MPYVANY mn-HY nrnovw Hw IR nuwn Sv 2091
NIRIIYN VIYY NUHNNY TN - VOYNA N YA ,TIN KXY HPIAD /DR’ Hv M s
PN 2WIN TN 0T NYNIAND IRIPR NPOY DI 12N HHI13 AT NIIN 0D - MnTpn
T 12102 ,NNRNN2 ,IPHI00IR 172N NNNRIA NN MITTY NN 0NN Pann
,JINRY 7 YD MION PHIVDIRT VNN DMIVAN DIPOY MNT DPAIRL DNIN PINIY

.1DIVDIRD RENIN 'PAP-TOM MPRNRI 1PN RHY INRN

nINSY 1N 3 Yap YT 710N ,0v FPO0stime Y3 DTN N9 YO D) PN
TPRIRDIA DN NAY'N PHN INPN ,D7NNAN VNN T PHTH VI Y RY ‘DpR
.('International Tax Language')
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NR DXNN¥N TPMIRYIA MHPDI DAY 72 INRI NI TY IRV Y3 MIYWN NR DIDY DR
mMynvINnY NPTIN-TN MOAN 2NN Mnan P15 NNaY vavnn "Na YV MIVARN
1079YW YR NI DHYVWI PIINY 1N T IT .NIVPNN APTN YV DPNNSN DRN T
PO NIPNAN DIVY 1N 72TH NI TY M2 RY D MTINY W NRT 1Y TN DY

.12V 1701 IRTIA NN M2AN PTIN MDAM DHWINA WHRNWYAY 1P0IN 1OV

naMmum ATNR NV 29.3

MPTNN PA NIMPY 19IR1 NDM MNIT NPIYN RN DN MINR YV NIIND N0
mMYINN YV VAVNN NI DN MNVIY NXT T 77010 VY 17 PEnmvpnnn
ATNR MIYID IR MN .NNIDIN ATNR NN NINRD MITON DR I1NYW? MIVPNNI
DYTINA YV MVNN MIvND NNR R0 W (‘Common Interpretation’) 'Namwm

.ONN MINRY

29-1 IPINY *93 ,O0ECD-n YTinY nnTpnn »M272 ,nnn1Y ,RI1xnd 102 1 noranh non
133272000 Y1982

"The increasing economic interdependence and co-operation of the
Member countries of the OEEC in the post-war period showed
increasingly clearly the importance of measures for preventing
international double taxation. The need was recognized for
extending the network of bilateral tax conventions to all Member
countries of the OEEC, and subsequently of the OECD, several of
which had so far concluded only very few conventions and some
none at all. At the same time, harmonization of these
conventions in accordance with uniform principles, definitions,
rules, and methods, and agreement on a common
interpretation, became increasingly desirable." (nav nDWITON)

NIR T ARNVA .DYTTX 2V P2 DNNIY DI0N IR ANN 935 DN NINR DR NNWYAY N7
7NWI9 2933 NN TRYN FREDMmn nuwiah Tna ,oTINn N Sy pa novann
20NN 0157 92721 12 MINRY 31 YD 1A-9Y ANIN MIRDIAN VIVNI

Y-5Y HapnnYw Mmoudnn nYpY 294
mAIT NV

MUYNN YPY) MIIWPNND MyInn YW 0N MNYI VavNN NIV RN NINXONN
JNINRA NMIWIA NP DY DTTINNN DN TVRI DT VAVN-NII MNYI IT-5Y 1INNIY
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.1TN MR NPIYNNA PINSY INRNM 1720 102 WY Y33 ,M9T MOYNN Dw»Y oYy
7PN D3 AYMNY YT NI NITRI NNWISNN TINYY NN DR ,PIN2Y IR MY N
MAIvN NPWINDI DN Y93 NY2nY R XINRY M0 §0 NOR MIT MOYYNN DR .jN2N
77182 N720IN NPPAY NI NI NNWIAN NWIEN 10D NIV RN WY NINRD

JY1OVN

mTna *HH3 1982 HIpNn AT PIPYY 3, NTHRYN DY NPIDAN YV NINRNWA N1NA
TI9T-11 YV DY VAVND N2 YV NVISNNN RN PO N2 NPNT 0% man
W) TN ,NYRWN 2220 ,INRI L,N20) Nvnnn ,npn Imra ZPIJFP Energy 171va
TNXY ("yap-Tom YY Yn) 'borne by a permanent establishment' ""0720 NR WY
IRIN DR :ATIAY NDIINA JTN NMI2N-MINIRY TIVT-11 P NINRY (2)15 YD DIV
NIMND IRNIND PANY DPRPINRA NIANN MTNY YW NTAYH DV D RIN DTN
YIPRPI NINIANY 722 T RNYW IR ,TIYN-1I1 'PaApn-ToNY NDIdN TR MINa
NR 9MTPN 719211 HY DNIPIPY VAVNN N2 2PAP-TOM’ IMRN PHN DNIN DTN
Yp ,('Borne By') -2 RWN” IR "oy H0MN” M0AN NIYWIA DVYY .ANVRIN NNIVIAN
HSPVN NN PN ,MNR DT NV HY NHVIN MPNVNIN RN RIIND NTIPI 1 VAVYNHN N2
MINR MIVIAI I ,TWUNNL YAIP VAVNA N2 .NINRY DTTXN YV NanIn 1Y ohn
MIT MTH DN NINYI IT-HY 1NIY MVYNM PT-PDH R 1awna nnph ©v’ on
YR NWI NNNN DR NNNRY DIWN ,NRT TIYT-171 0Y 0N MINR1 mMNvpn
P2 .95 NNDNY YNINY NNINA DYANT MINIPY 9-5Y nwIab v nmIRHIA
NINRY DN22 ,MIIN-MNIRD IRIRD TIVND YV 720770 I3TY DY POTIR'YT VWD MAN

232 ("Technical Explanations') onn

"It is well established following New Zealand's commitment to
CER that commercial legislation applicable to Australia/New
Zealand transactions should in the ordinary course be accorded the
same interpretation answer should be given whether a double
taxation treaty question arises in New Zealand or the US and in our
view appropriate consideration should be given to the consideration
should be given to the considered official opinion of the other party
to the treaty as to its meaning."

VYIVN TANDN LTIV PO RIN GRY [ PFDominions Trust 7ya Tn-poaa
D) .("Bundesfinanzhot') mini3a1 oomn? 1»Hyn vavnn na Yv P1-poa Yy White
MONRN PToPOAY vawnn ma onrnn ,9YY 0w Thiel paya jnvavoiRa
Lamesa 171y2 19700182 ANann PIR-pooa ox "o Yp "0 pyn BEnTapm

2335

235905 NNYWRIN NRITIYA 2ww Einfeld vaywn
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"I do not think recourse can be had to decisions of the Dutch court
in the interpretation of tax agreement between the Netherlands and
countries other than Australia, but I think that an interpretation of
the Netherlands-Australia DTA by the Hoge Raad would be both
admissible and persuasive given that uniformity in the application
of the Agreement in both countries is desired."

TINNN PTIPDA YY TANDM ANV Y 1ANT 1WA VP NYIPN NRITYA VAVHRN N2
2T miank Yv nnwiea ipoyw

DTN PR ,TRYN RIN R NMAN-MNIRA 0w Z¥Eastern Airlines 1711 pT1n-poa
NPYTND 0N MINRA POY RY AT 1P7-p0S I DR ,NMIAN-NINIRA DY Y9N AT PIpYy
5 DM PIANY TWARN NV NINRY 17 PO DRD ,NYRVYD 220 ,7INRI ,720) DY
1 Y9 1T PO NR TIRD APNYNR 77N N2 VAVHRA N2 .DPYMN MYa 0PN
PIN-POS NRNIN NR ,JI02Y PR RY IR ZF93990 Priava KRNI 1YY vownn
1397 NTIPA PPT-7PDA 190N W) ,ANIT JAIRI .PYADN NPIIVWN AR RYY 1173 YRV
RY 1 po2w ,Crown Forest 171y nnann 170-pos 2401 vawn 'na Yv mivvnnb
VIV A2 AT PIAIPYY WNan MY im PHURTIp Sw hyn vavnn A MT-YY 11N
993 DR :NDVWN NYRY 19 T NTIPI2 TIT-11 IAN-MIRIR LYIVDIRD NPIDNI
TIT NTRA DEYA PNTI ORIW LY ONN MR DYTINY (2)3 YD SV NMawvian
Mary M IR (2)3 Y0 79 NI972 RYY 1Y IR 22“2namwn naviab nwTn
MIYID IVARN NAMWYN NNWYIS YV NIpYn DIw»Y Y33 Nnan P19 mann nha
AWRN ANV 0 MINRY DITIXA NN DR RLVAN RINY 70,00 Y9I NYNNY MR
Y22 N7MY NOMWN NNWIAY NARY YW PIPYR INNaN PTN A-DY IYTIN-TN MIvIs
,JAN-MINIR YW 9T (2)3 YDA NN T2V MWOR PNINS LYTN 0N YV VPRI
DX2IVN DMPYY 92PN - 171VN IR NNR YTIH MR MIVPNND MPTNN 13 Y1IPY
, 07200 MY ,NINkA YW Amw»Y Y111 DDNOY DY MmN Y3 HY - onn pIna
AT 9700 ,09IR .12 KXY PT-PDA ,0NN NIMYI YW NNTpn mMonn 00T napn
19N NP0 207 ) AR .ORIY? HY DNR MINR 1IN DA TP OECD-N YTINa »y)ain RY
D3 2770 YR Y Y NRTIN 1YY PNNNRI DI AT ITON DY AN HRIWY
nMavIaY neRwN Yy NNy 24(CFA-n) D»”Ypod DRWNIY OECD-n Ny .Npopina

57190 ©702-5Y NNV NINKR YV TR

24955 1913w 93 YTINY ANTPNN AT PYOIN

"...[H]armonization of these conventions in accordance with
uniform principles, definitions, rules and methods, and agreement
on a common interpretation, became increasingly desirable."”

mudnn TNR 19IR1 DYWPY YIPYH DN VAVNN NI I R NNNIN VIR LPR
YR NI MVHTN 13 WY VOV NI DMK DR RHR ,MIANR NI MPTHN NPVINYT
IR L,DIVPNN NPT Y3 YW mnan PTY Man OECD-1 YTinY (2)3 9»0 .Nyiv n
MNIT NINR MR MMNWYWIAY HPYN NP2YNT NYIY D21V DPVAYN DMNPV DNM)
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NTPRI 027 022AMI PT-5Y NINNI NAMWYN NIYIA YW Noann ZmaIng nnurna
2346

DN NINRY 'Mamwn ATNR NNIYIY YW PIpYn 9% 1950 DNa 0Mpn YIYY 913 N
7Y 03 9 F%Thiel 12 aya nTapy MLIRN NNIWVIA IXMIR ,HIVDIRG 1 AN P
MYIVOINY TIND P2 MINRA NNIWIS D 1w IR Einfeld vawn »“Lamesa 7iya
S50 MVSNN PRIR TPIYI VAVYNN N2 .ANXT 1D1AP RN ITIVINN VAVNAN N IT-HY
D) 79,7mMan-mxIRa vawn 'na Sw MvHNnY YonN»nn ,NTIPa .DYTININ VOVN N3a
('Civil NATRN VAVNRT MIPTIN MVINN P HTI%NR INRD TIVD YV NPNIYVIS 1Y
103N VOwNN N2 :("Common Law') 'Ypnn VaWNAN MTNA DIIYY 10V Law’)
A, an-myIRa PPDominions  Trust 7yl MYr-1a PI-poaa vOIN
IpY0aY MmonPNn AN L,YMRA PR manan iR PBamipa nproah mon»nn

B¥man vawnn na Yv MvHnnY ZEnMan-mrana

mMPINN DY OT-5Y TNR WIPAY NWNITH DR NIXY ZNImRN naon MRS nvia
Nwpnnn

IR ORIV YN VAVNN N2 NVINNA TNRI JT NMIAN-MINIR HY 1YY VIVYHN N1
9,00 LAY HHI NIT MIT0A DNYYY DNT VOVNAN N PEAMR PR RY
qYURI D) DY NAMWM ATNR NIYIA YV AT 7Y PENPTIN-1 nunr niawvag
MIND 1993 1T MIVID .MIWIAY DN 10 MNan 179 10Y7Iw 0PmIRDIA DINOON
M 0PMIRDIA 99N 9 (‘Securities’) Y™ MMV YPIN NPNT DMWY VAVYNA
MIRYIAN PTI MTH MI90a FPhvwaay 02 MIIND YW mmIrba Avain Rwna
NI2) QR RN ,5NN PTN NI IO PIPYY IPAR RN I NNV NNaN-10790

SShnnan 170 Yy Dmyh

-poa3 P“Fothergill 11va D*77190 N2 NOYNN DR ,PTNL ,D2DWNN DYONIR PT-4POY
NanmIvN ATNR NNWVIA 1IN SV 170 PPN nunk mMavas RN amn PI
:»1p Richardson va1wn 2719111 YV DNYIYY VaVND N2 NV HIP

"It is well established following New Zealand's commitment to
CER that commercial legislation applicable to Australia/New
Zealand transactions should in the ordinary course be accorded the
same interpretations on either side of the Tasman. For similar
reason it is obviously desirable that the same interpretation
answer should be given whether treaty question arises for
determination in New Zealand or the US and in our view
appropriate consideration should be given to the considered
official opinion of the other party of the treaty as to its
meaning." (NODIN NWITHN)
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P579327932 ,909 12N IRIIP ,0AVN N2 IT-HY ANYYIN NMT NTIPI

"There should be a high degree of harmonization in the [treaty]
interpretation of individual states."

) DIYN NMAN-NINIRI VAYN NI MNYI HY MYYNAY 1ON»PNN NTIPa VaYN 'Na
T NNV M FOP1own DM NNNN L,NTIP DR MAPTN JPRY GR-YY 1HR monn
NPY TN L,AMT 178 1230 NM20-MINIRI VAVYNN NA .ZTon Y9510 YININY NIVARN
MponY Yyian oMYIs vavnn na *“Burbank paya Pprn-pooa Fhman nvrT
TIY YV AT MPY Y BFH-M RFH-N ,mna ZO7apn pIn-poan aynp nnw
oy A% I8 MINNY NINRI MRND NV F'RanR nrTn HYw PT-poan 1vnn nba

B9t 0awn 12 Yw MUY YY 1103 R DY BT MInk YW MRMIN

NIWYIAY DNPNNN M NINRY 33 PO NRINT D) DYBN NOMWN NMIYID YW HHIN
mwian 993 nd #™Flick Yya 1958 mwa .any IR Mav nwa mMnTin mMny
mHINnN INRI DONY VAVYNT N1 #7Na NT DOON TMON NAMWNM NTMRD
IFA 0192 ™ namwn nawvwaa 5w 100 MR a5 poa R0 R (Nds. FG.) nanna

ZTamwn mMIRDIA WA PRRY VOTIN 1993 NIVA NXITHL TIVIY

:*”Denning 09w IR **Corocraft 1712

"[E]ven if I disagreed, I would follow them in a matter which is of
international concern. The courts of all countries should interpret
this convention in the same way."

SR NN

MmN YY MUYNAN YW IR Y98 Mra ,DIDN MPN RY DR 1DAR”
VWI95 MM MITNN Y3 YV VLAVYNRN N2 INMIRYIA DINNN RV MIT
" NT 19IR3 TN MNRD DR

DYN W1 00 1mamn PHUIster-Swift 1va .nnxd 1R 30 70NN ANYTY
IR L,ZEMpn VAYN N2 NIYNN MR DT VAVN N2 HY NNYWIA 1Y) DINR .DNY
VaVNN N2 HpW 1T Z¥Fothergill 171va ,7MRI AWARY 103 TY NN TINDY N
SV PIIVNN TIVNY T2 YY WIT TN 1D DVY RID FEHWIe) t vavn nNa Yv 1-poa
VAV PYR PR vavNa M YV PYMNIY THYNI IRWD PA YN NROaN

B85 carman

"Our courts will have to develop their jurisprudence in company
with the courts of other countries from case to case."

SR NN

MmN VOYN NI OY NPV VAVYN NN DNNAN NHY VaYNH Na”
"ANIWNY INR PT-POAN MINR
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DYTPNN NP0PYTY NUNR NNYVI9 29.5
idintaly

201 Y93 NY7NY MINR MIYIS YY KIND 12X 27NN DTPNA NPIVMT 17N IR
VAVNN N1 N91 TV NTRYY M9YNADN N70n 1y P¥Estate of Haas 1712
Z¥Kubicek 1721 .0M197YY 99790 VAVNN N YT-YY LAY DTIP T DOMY TTIPN
RY DTPNNY MINY ,DNYIYY D790 VOVWND N YV NVHTIN DONY VAVN N PIIR
VAVYNN N2 YW DTPNN 9D VHTIN DONY LAYND N1 .02 MY HY DoanN
NVAYNAN MRTIN P2 NNND L,0NT NNINR YV DINDIP-1IPNI DI AN 1M IRIIYA
191 19IR2 VOWND NR DWPYY WIAY PN P2 ,27NNN DTPNN MMOPITI NnYInn
DYTPNN NYRYWHY DM TIN» DIVN DHN NINR DINN2 PRI LIPTIV AORWA HY PHwn
N2 NPOAY NIYN I FEvawn T PINY 20 YD AY HRIWIA YITI 27NN
1990 R 1MNRY 1YYYN VAVN N2 NYIT ,INR VAVYN 12 Y3 NAYTIN YYD VaVNIN

2307 N2 MITT YV VOVYN MY NNIN PI,INR VOV NI NPONY

NI 59 M Sy monnon 29.6
7251 Yo

9IS 7MaN NORY RN DT VAV N2 MVINNY MONPNNY NNVP IR NTI9 N”ND
1290w NS RN NN ("Unilateral Material’) 77810 900 nna 29 718-1N
mMynwn NR 0r7780 N1 5y »avwny 1nv127av ,71%1 MIVHPnnn MoTNN NNR *7-5Y
NN NINRN TVRI TININN NHYVNNA YW 72000 AT DN PY MIRNNT .MINRD
('Technical — NMAN-MXIRT INIRD TIVD PINY 11OV 7200 IR ,Z00In5a)
DONYYY IONYNN L, NI2N-MINIRD .DVNPY NINVN MINR MUYV IWRY Explanation’)

2Imwaab o1ys vHn nMaond manp

VOYNN N’21 PADA YVIN ,AVI VDI DMV DMIA0M ATYN MNAT YV AT NPn
MRa P“Stuart Pva Kennedy-1 Scalia ©oamwn -5 nan-mxaRa phyyn
DN VR O3 P1IIN WIS HPWN N DNIDVN DIIDAY DR ,NPN0N NNYY NN
9 5 GRY ,0W NYIINY IPIPT NN RY NHYRVWN .NINRD YV MNMI20 DYINRN DR DM
PN IR ,NINRT DOTINA NNV PRI DWHRYN YR 01300 3 ,Scalia VAW YN LD

IMRA YW 1T MNOUNRM M2 DYNRY MATY NnY
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2B

"Of course, no one can be opposed to giving effect to 'the intent of
the Treaty parties'. The critical question, however, is whether that is
more reliably and predictably achieved by a rule of construction
which credits, when it is clear, the contracting sovereigns' carefully
framed and solemnly ratified expression of those intentions and
expectations, or rather one which sets judges in various
jurisdictions at large to ignore that clear expression and discern a
'genuine' contrary intent elsewhere. To ask that question is to
answer it."

00 RINL,MNRA MIVID TN VRIDN YW ININY MATY NN 22,90 RIN TUNRN
13710 YW MINDIND MNYIN 1I2VNY 70 7Y Y1317 MIYTN NV P2 DI0NY 793 1YI9N
M YY RN NHRYN ,PTNDY INApWYAY .D2DNN HY DINNY NI IR ANYY TWRI NNR
DOTTINN TNR YV PRINAN VN NN IR DTTYN TR 2WN AN RYY 1NN DITIRD DY
,oVnY) amwna Doonn NR qPYH PIX VOPYY PINN RINY N Y NRT NIRD

JVTTR-TN NN RS (NN RYNRN NYNVOMN

:Scalia®* v91VN HV MVH

"Using pre-ratification Senate materials, it may be said, is rather
like determining the meaning of a bilateral contract between two
corporations on the basis of what the Board or directors of one of
them thought it meant when authorizing the Chief Executive
Officer to conclude it. The question before us in a treaty case is
what the two or more sovereigns agreed to, rather than what a
single one of them, or the legislature of a single one of them,
thought it agreed to. And to answer that question accurately, it can
reasonably be said, whatever extra-textual materials are consulted
must be materials that reflect the mutual agreement (for example
the negotiating history) rather than a unilateral understanding."***

NNR NPTNI VAVH NI 112 DNIPN 1I0 NPVISYW MOYYNN YV YT 1910 79010 o7p
-TMINIR D719070 D200 NNk mIwpnn 1rTn Sw TIN-TN NNy on»nn
IRT NN NIPYH W2 I PN DY DI VOVNN N2 .F7TIHT-112 VX NN
D) JOVIX VRIDN MNT . ZEnwaa NINRD M35 INRD T8N YY PYIN AYTH DR

2939 vavn NYaa PTIY PI-poaa

0P 2°Man-mINIR YV INIRD TIVN YV D”IDVN DM20NY 7790 NN L,NTIpa
732000 M2TY 17A0Y Y9NAD VAVN VDI DYP NTIPA NwYNY HOORIDY MINWVIN
27 3 IR YR PTIPN INIRD TIVN MT-HY INNIR DNY TINRN ,1980-0 MINRY 0?1500
MIYIan DY NNRNNI NN RYNN 5NN1 DR WAV MIINN NR DAPWYN 720010
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55w #“Kubicek 111 ,nRT DY 221980-n DRN NINRI MNIVA MIRIIND YV DIWPM
73 DN, 0715070 7201770 1272 WInYwn NR MacGuigan voOwn

"There is no international tradition or procedure for an exchange of
subsequently bargained documents as determinative of treaty
interpretation. The Technical Explanation is a domestic American
document. True, it is stated to have the endorsation... of the
Canadian Minister of Finance, but in order to bind Canada it would
have to amount to another convention, which it is not. From the
Canadian viewpoint, it has about the same status as a Revenue
Canada interpretation bulletin, of interest to a Court but not
necessarily decisive of an issue."

5 DMIVIN TWR DMOVN J20NA M2TY 3 ,Bowman VMWA IR MR 24PT-poaa
JPRIRDT DN MINWI YV NMIYIAAN NV ANTI MWD ©2 DTN Y

240591395

"The Technical Explanation to the provisions of an international
treaty agreed to by both parties to the convention are of far greater
importance in interpreting a treaty than are, say, interpretation
bulletins issued by the Department of National Revenue (compare
A-G of Canada v. Kubicek Estate 97 D.T.C. (Canada) 5,454 at page
5,456 (F.C.A.) with R. v. Crown Forest Industries Ltd. et al. 95
D.T.C. (Canada) 5,389 at pages 5,396 to 5,399 (S.C.C.))."

IIDM YNNWNI 5P NIVPNN NPTR SV DN MNWI YD YOI PPT-PDY 7a0Na
NN NIAN-MINIR2 VAVYNN N2 ,2Xerox 7Y ,70 .NINR NPTN SV ITIX-TN IINY
-59 13237W DI90VN 72000 13T DMTONN DR YANWN YR 193RI NINYIN D
NTN POYN VAVYND N ZMNYIPA 1297 T VNN ;NIAN-MINIRD INIRD TIVN
S5W MINYI INNIN 'YW INRN NPT DN MNMYI YW 11VI0DINRTRA HNY man

Z%a1 5m15 MTnn %1220 XYY 1Y MYTIN PN MAINR MIYPNN MmN

2 NN NRNDN MYNVYN W MNRY D 101718 Namwm ATNR NNvIa YW vIn
IR DPTIN-TN MINRAY IMR AT PR ,D792 .MPTNN NV DT Mynwn 1Y nn
-5 MY2IPN JPRY ,NNR NN S® DN DMWY YT-HY 1INY D7 TTIN-TN DONON
AMNY ONYNNY RYW 120 PR ,ORT DY NN NIWIS NIPHRY 12wN» ,NINRD MY

29NN NPRY PIONT PWPN 21WID Y ININI MTIN-TN
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DRD ZPMYapn mMInR 9% NNWYISY NP1 NAMYN NNIYIEY NNWPN NSO NYND
MIYID 7239 NP0 .NINR MINRI NNYPN AIMT IRIND ,NNIVIY JTIRY vnY 1nn
nUY1 21Vas paya ;nnanTd A0opn puana O»n mY2apn manra mRMn 0ad
YR P2 MINRI MIRVIAY 7790 T-5Y NNY YR P NINRD DR 207D P01

J7MAN-MINIRG

,00YY Z2RnTpinn Mnka ARTIN 0D 21D IMRN NINR NDA 7200 KRNI TN RY
PR HY TRYY MYY MIPTN MR P2 INDMY MIAPY NIRRT MRNN YW Nrapy
ROV N PR ,DIPN Y1 ZENnrmn nNR YV M RwnD YN MT-5Y NRNON NV

2911 99 7972 0 NIVIAY ATYI 197V IR ,MPAPN MINRY MIaY

NI Nava DYVOPL 29.8

DINRD ZPmMaw vIYY IR DPNVYVI MAMH DY MNNN on Y90 nynInd nunr
1Y M ,MNRD Yapn 0y ("Authoritative’) 21NN RIN 1199 VOPY 13 INY IWVY
YRR DOMNG ,NPNTY ,0ECD-n STin 2w n7na oarnn ,n1n IR ,0monn

T ANIRD MM MIRDIN MW NN

90 2MaY 1N IR DYV INNMY NNHRRS NNwI 95 5513 N1 NanrY 33 o
PRIRD ,ANY DTN DPNNN DVDPY W YW MPYNYNI Y720 w2 TWRI " Y1) (4)33
.DY0DPVA DYTANN NR INP2 NNVN 17X NAV1PHY NMIVIAN

ZEMNY mowa 0oopova Y1 VAYN NI N2 MOVYNA YV YT TN 790N DIp
VOPYVY DNPNN DNYIYY MTIPN *97TaN Vawn na 2*°Qing Gang Li 1ya ,nnn1
VITIVD SV IMNY 2 ,PoNY 2T - 'Qui Sejourne’ MNVA1 WNNWVN TVR - MNAIRN
199 ,0INR VAVYN NN NV ,DTININN VAVNA N2 DI NNANT NPAY NN ITIPA

Z2%nn MmNk MIvIe JIXY 19T NHWA DDV PINAY NN

NAWI IPYNR ,1IIY (MIAY WYY IR DPAVWA NN KRIW YV NMINRD 217 D N
YW MIPNI IR L,INY PN PT DINDIN HIH D NINRA 9102 YIPI PR 11172 .NADN
J92IRN P NNWIA Y TaNn

MIvIaY ys nnMn My 29.9

.MM NYT-NNM YY NIWID MIONNDAY DIPN PR 199 0080 PINn 7Y RN NINR
9732 AW LT PT 025 P D0INYI NN NYT-NIN 079 MMIRDIAN VAVND 1HYI 1ab
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-IIN2 VYN NPIIPN VAV MOVYY 9-HY 9T PT DY INNIN AN NNPYVN DT
NPR 5N Y9N Y L199) MNaN PINN PON 1IN MANR ,INRD L.ANMIN Ny
R NNNR NNIYWIAY VDI ANMIN NYT-NIN YapY 0YIYA 1N ,NRT DY .]7230 "IN
DYNIRYIA MIANR 217TH DN ANMIN NYT-NINY 1P .1 1T H» "NNIAY 'NTIY DDA
DY3IX VAVYNA NIV ,N1N NPTION IPNN .27NN RY ) DR ;210N W39 Ypwn nm»

09192 0N MINR YV NPNIYVISN D22 MINYY 0AY 1YW ANmIN NINTY Y 7110

NYYITY VOYN N2 VP DMIPN 90N 272 NINRN MIYVISL Y NY W NIMTY 1YRA
IAN-MIXIRA VAVYNN M2 Yp #PXerox PAYa ZZmMInR YV M RYN HNINN
PR 993 972 00 8 VAVYND M NMIAN-MINIR YV NN RYND NN MANN MITY
PRIRNY 12N DNYY MITY IR ,NNWINL Mynwn Ypwn DppIinnn na »Man MatH

Z0IRa VOPLVN YV NVIVAN MYNYNI NR NPINN R TVRD

X792 TV IFA 0192 222°A13 990 2239 NPRIT NMYIMN VAVYNN N WY TN
NYITN AIRMN 9192 OECD-n YTin 2 ,»yxin 22°on nank nnwis »x5 1993 mwa
YA IN1YY MR POAYI MINKR NNWIA Y NPVINDT MVIND 5NN DR MNVIN

.Y 79002 MO8 MT-YY

TNXY MINRDIA NDINA DIAIM NNMIN MTY2 WRNwD e YY 1pHYn vawnn N
H20p HIVOIR HY HHITAN VAVNAN NP2 ,AMT 19INA LHNIRY Y1 P2 NINRN MYNVN
12 MINRD NMMWYIAY o2 A% SV DPMRYIIAN OHRN T2 HPAM AN SY MTY

HB5900I18Y TIIN

NNNND NPNDI ANMN NPT-NNNY DM NPTRIN NY2 IY'NT NP ORIV IR
ATRY 933, YN0 HPNY 107 HRIWIA VAVNN N D, DMPN NR NN P
00N 1YWa RYI NPRIN 1YV ANMIN NYT-NNN 1IN DN NNNR MIvINl

AT PTY DI NYT-MIN Spwna 8 Yann 102 113 NYT-nnn Yv adpwn
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