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MINR MIYVIS RV NINRNVYA AP0 .27

DP9 ORI - DY 10N

785 ceccneeeeencnnneecssnssecsssansseesssnane MINR NMIVIS RYNA INRNVD AP0 .27
751 NN 27.1
752 D919 DN NNNR NNYIAL NIIVY MYY ndn 27.2
752 MOIVOIN 27.3
770 MONR 274
785 nMIaIN-MYIR 275
794 N 27.6
795 PmT 2717
796 NN 27.8
797 NN 27.9
797 197 27.10
797 17091 27.11
798 773271 27.12
799 TAYT-191 27.13
800 1990 27.14
801 719129 27.15
802 naTx 27.16
803 ARMIP-DT 27.17
803 TP 27.18
808 INY 27.19
809 HRIW? 27.20
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MINR NNIYIQ RVIID NIIARNYA NPO9 .27

VAN D2MY 10N

TA5 ceeeceeienconconcsnconcsncsecsecsecsecsesenses NMINR NNIYID RYIA NINRNYA PO .27
751 RN
752 02192 DN NNNR NNWYIHL NIIIVY MYY Ivn
752 YIVOIN
752 Hhy 27.3.1
753 Thiel Py 27.3.2
754 NIpnn VI 27.3.2.1
754 DITIRN MYV 27.3.2.2
755 nYVaYNA NORNA 27.3.2.3
755 mMININ MRIIWPN MOHNN 27.3.2.4
S  Man vavnn M NYION 27.3.25
756 MYIVOIN
757 Lamesa 11y 27.3.3
757 1PN VI 27.3.3.1
760 DITIRN MYV 27.3.3.2
761 99790 VOVND N2 NVYNN 27.3.3.3
765 DMYIPY 'HITAN VOVNN N2 NVONN 27.3.3.4
770 ONR
770 MYy 27.44
771 Buchanan 1y  27.4.2
771 Fothergill 7y 27.4.3
1729 D»N7AN DHN NPT MIVIS P MNANn 27.4.4
773 93182 DN MINR MIYVIA
774 Hock Heng 171y  27.4.5
775 Woodend Rubber 1y  27.4.6
775 Commerzbank 1y  27.4.7
778 Strathalmond 1y  27.4.8
778 Padmore 11y 27.4.9
778 Sun Life Assurance 17y 27.4.10

27.1
27.2
27.3

27.4
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779 Exxon Corporation 11y 27.4.11

780 Union Texas 1Y 27.4.12

781 Memec 11y 27.4.13

781 NP M09 27.4.13.1

782 NYVAVNN NPIVRNN 27.4.13.2

783 DYTINN MYV 27.4.13.3

784 92N DY VOYNA N2 NVINN 27.4.13.4

785 nIaIN-MYIR 275
785 MYy 27.5.1

789 Maximov 71y 27.5.2

790 Great West Assurance Y 27.5.3

791 Stuart Py 27.5.4

792 Burbank 17y  27.5.5

793 Taisei Fire Py  27.5.6

794 NN 27.6
795 PNt 277
796 TN 27.8
797 NN 27.9
797 197 27.10
797 17091 27.11
798 173291 27.12
799 TAYT-191 27.13
800 7190 27.14
801 71918 27.15
802 naIx 27.16
803 ARMIP-DT 27.17
803 1T 2718
803 HhY 27.18.1

803 Saunders 1y 27.18.2
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804 Melford Developments 121y 27.18.3
805 Fletcher 1y 27.18.4
806 Gladden Estate 171y 27.18.5
806 Crown Forest 17y 27.18.6
808 TNV 27.19
809 YRV’ 27.20
809 M9y 27.20.1
809 PTI MY  27.20.2
810 915”0 Py 27.20.3
811 1y 171y 27.20.4
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DINR MIYVIS RV MNIRNVA AProa .27

Nian 271

IXPOTIP ,0PYN MNAY ,DMNMNN M7 NINRA IXNIRY MIVI9N 993 5199 1R 9d
TN ,0N MINR NNIYWIAY DI TWAYN YR DY 23NN 1AM MMIRDII VaVN YV
D9990 Sv DnYp L2NMRN DR 1TIWR IR INDN DIVY DNIYTNI R DNDVIPNR DAY
SV MV J9IRY TWRI NIRDIIIN VAVNI TIP2 TIVY MIRTNN JOIN DIRNANI YHON
JIRTIN 0N NOR INXAY DINR 19X 0953 ) ,AamY 1 any 925 ,NRT oY L2nnnrn

990 1IMR Y RY IR

DNYPN PYNIN VP DRI DMIWYWION DYIN DR DIXN N1 MINRI MIYIaN DY
93% 1Y YW NRIN YONA HPYWNRN RN AN ,MAPY 1wIAY DY»on YR DY .o
JWIAN NIRYNA DYINN TNR

IMR DHYVIN DR IR MRTIN 0N DR DNRNAYN DINR YR D99 ,579Y 1INRY 93
272 90 NPMN DNV ,Y99) 2T 19IRA DINDIN AP NINRA NNYIAN HYI DY)
MIWI9N 2993 9IRAD NIPN 123D VAP 19IRT DMR DWMY 1IRIAT NIVIQ MYIMY
MIYI91 VIPIY VY NIYIS DY DRI ,NORWA NPIYNND DR 109 RY 1319 NINRa
nPIYNNN DR 17720 798 DYYI L(PNYIN PAYINY IR IIPNT-INYIN) MINR

.MINRA DMITINA DNIWD NNWIAN 29I PV 1PHNIN YO NYRYY

190170 0N IR N2Y 1LY INYN .ASTINAN NTIPY 79T VYNI o2 MIRIY N2 Sya
JIRT MO . DMIWPNNRA DTTND NINDY YR MY P2 ,MNRD NI0M NINRD PYH A
mMPTN2 ATNR NNIWIAY R2anY 1722 19K 0991 PR, 0912 0NN MINR N”ARN NIRN
R0 IR - DNPN DTN 2N OT-OY WPIY 293 - DR DY YV Dmwr ;0YYn

L2 nomynn RNy

mMPTR .NNIWYISN "HYI YV DNV 19IRY TYRI MNY MY MN»p MNYN mMTna
DMWI9N DYINN TR 3% 1Y W MRIN Hpwnh Drra R 1N MPYN 1OR
.MINRD MIRTIN NIAN2 DY?ONN

-MINIRLPT90R L9970018 VAYN N2 IPOAY MR ITAY NN AT TWPNa
DNV PIN-IPDA Y %nmapy 0ypa 200735y 3399 %% nan
DY TNR Y3 HW MRIN HPWYWNY TWRIL MITAN P NNYPR NPIYNNN YY YaNn

.0MWwIaN

SOMM00IR 2570018 YWnY 1na ,mrTnn R PoNa nnrp Nt XYL NITH MNS0
22amapy M ARy p-011T 21071900 20100 %150 27 2%m0a P05 ah R
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NIYISA Nymvp Mmvh npdvn 27.2
DY ON MINR

MYY OOYN MR DR PHNY 11,00 MINR YV INNwIe 77177 IWR1 9% 19182
DVIPY NYMIVP

AN 191N DN MIANR DR WIAY RN NN N2 MR NYHID ANVRIN NMNIVPN
PN (09737 MYNnwn’) 13” NINRY (1)31 7PON NNNON NMVDY YOI NP YR MPTHA
ININ2 VINW 1R MPTNI WP R NMI2T DNRYO .NINRA PYINYI DrTT8N NAAY Mg
NYNRYN T NNV TIT NINRD MIRTIND AMIRIN NIVION DR MIAPY Nan-5y ,Mvm
19IR2 2TNY 1NN MINRD NNN YV 1NN DMYNVN TVRI R MITINRD MITNI
APIRN VAVAN NVXVWI MONT W AMBVP MNYIT MPTHNY IMY N 99
MNINRD DIV NTIP ,TIVT-1 NIAN-MINIR ,HIVOIR IR RENI J71°0927 ,TPORPINN

DONR D)

A NINR YW DYIN DWW YY NTOPN NNYP N2 MIPTH NYH Awvwn MmN
NIPNT MIVIA 7T NYIN RN DIY NN RN NIYVIAN 1w 1YR MPTNa
P21 ,1Y50IVNPN NVIWY HHII MIIPNVN T INVP KY NN MPTRN .IVPN

TNV TIYD 172793 ,PI01T (NYAPTIPON MTHN NAIN 1IN 153

93% MOPNVNN MPTHN P2 DTN DIWY L7252 1YY RN W AMYN I [ Amh IR PR
NN 102 VNN DIVY MIPTNT MADI MITN DI MNP PINL .NPINVPH 10 NNR
PN AR DMV MR MYBNNN PYIN JNYY DNN NMINR NNWIAY Yaa A
P09 NN’ DIV M7 MIPTNL 0N NNNR YW MIYI9 DY NPP0aN YV MTTINNN 7T

A7) APy INMPN YW 1IN0 NAWARN NIRY ,NVYIN MINIT T23TH MINRY ,RYNI

NIN-5Y .MNY mMTna ,mnkY ona nNWN NIYIan Noann nNR NPl 190Y rTa
JOR MPTNA AT RWIA 1M TWR DP1I0N PTA-HDOI PTI MNYWA Moani Yy Tinyy

SOy 208 nman-mivar MR 85900 0 1D T 1 moTnn
JO%7900 B non-y 2 2nnaa hproon 2 Y0ann 2B 0 pansT
Z0299R70 1029 2w T ,nRMIP-DIT 2 naax 0P TI59

MYIvOIR - 27.3

%5y 27.3.1
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209Thiel paya P7n-poa RN ,1P9700IRI DN NINR MIVID RWA MTII0A PTA-POA
3 .137 NINR YV NNWIAN YYD NR MAIN DIVDIRD VAVNN N2 PROR 7PN IMRA
ma yap 7y 2%'on nunk nviab nnwn YR D9y mrRi1Y vww LYap vavnn
PON DIN N NINRA DYIAPN NIYIAN YW [2*2Thiel aya Y700IRD VaVHRN
NINR NIRRT MIMN IR YR DI Sv DMY» 79 YV IMIRDIAN ,YNINN VAVYNIIN
177-P09 .11 MINRY TX R 3T 13770 DR R D121 01270 .09 1370 -5y 1
17-H9Y Apo” RIN D) VR PLamesa 17y PTR-P0A 10 AT PIYY Qo H0InvI

o0y

Thiel 1y  27.3.2

12 19IRN DR WM 29NRY 2M0TIp Hw YRY Y72 ,1YYI00IR SV VawND Na
1719 NVYPI NINR 2D ,NTAPVA R YY NRT .DPNIRYIA DINIDN NNWISY DONYNN ON
RUNY 95 YTIN VOWYND NI INNAN PTN HY NI GRY NPPPN MYRNIRA MNan

22%6Thiel 11va 107w PTA-POAI T ATAY 1IN0 ,TPNIRDIM NNIDNY 1IN NIWIAN

"...However, some doubts have been expressed about the
applicability, as a matter of language, of Art. 31. [of the VCLT] to
the Commentaries in the cases of a bilateral treaty such as a double
taxation agreement...

I turn, therefore to Art. 32 of the Vienna convention which allows
recourse to be had to supplementary means of interpretation
...Whilst the Model Convention and Commentaries may not strictly
amount to work preparatory to the double taxation agreements
between Australia and Switzerland, they are documents which form
the basis for the conclusion of double taxation agreement of the
kind in question and, as with treaties in pari metria, provide a guide
to current usage of terms by the parties. They are, therefore, a
supplementary means of interpretation to which recourse may be
had under Art. 32 of the Vienna Convention"

SIMIR NN

S5W 1YY YV RYNA ,NYaPN MIVAR 711D 1YAIN 790N MPAD , 0NN ..."
DN NI NPMIRDIA NNNR DV PT PO MIVISY (N1 MINKRY) 31 QYD
DYXNR YW DNITY PNND NN MINR YW 32 9YDY 119 7R L19Y .on Ya)
RY DMYY NY NIV HTIND MINRY TIV1...nNwIa HYw Daon
11 ON Y93 MODNY ATIAYN NNON (2NDN)Y PNTN 19IRA DRNNY
MINRN NIMYPY DDIN NR DXANYNI DINON DN IOR ,PrMwI PHIV0IN
D'pavnn Pari Materia-2 ManR M NNITIN AT 0N ON Y93 nynanh
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7MW Y 193,199 ,00 .DMTTRN YT-YY DINNINA qUIVN VINYWY PITN
7.0 NINRY 32 9D 1Y JYnY N7 DA

R 9 NI NINRA NNIWIAN YD HY vawnn na Janon Thiel Pava PTR-poONa
VOYN N2 .7 NINR DR TIWR RY (Pr1IY) NOOINYIN MINRA NNWVPN NPTHNY
M2AVYNI YR MIRIN NP ,NIN NINR NR NIWR RY prww 799 Ypwn nnY PRY 130
S0 1POYN VAVYNN M2 YAP L,NIPN IMRL ONMIRDIAN PIN ANINT VAVNIN poN
npoy o3 Y913 prmwY YI00IR Pa 1aIRY (1)7 YDA ‘Orn’ NHnn 0 Y00
MINRIT NI2ANT MTT NPINN DNNT PrANA PN 20N 7T 1T NYXIAND RIPR
DN DNVAN DPOY NNT DYARI DMNMAN PINT ;INRNNA ,IIYIVOIR NIAND

.MDIVDIRA PAP-TOMY 1Y PR 19V ,INRA YN MIN 1HIVOINA

MIpNnYvIe  27.3.2.1

PV RIYY ORNRY POY Yva n Lo avin [ ("vaynn” :9nY) Thiel n
MON2 MPYRYN AT QP DYVP MIAPYA - 1984 IR I9Y MTIAYY TN
MINRIZ NYPYRY MIVaR PNa» mn-%y HI00IRY IYIPYnn Yo1 - poya maonn
12 ,0pOY T MR ("Manrin” :19nY) Energy Research Group Unit Trust pwa
MY NOMIY NN P9NY ATNYNM PU-YNN DINN2 MY IpnnY mypwna ,ann
NPINN YY NN PMRRNNN DXNIT NI 1N NIV INRYY ,25.1.1984 DY’2 .NAIPN
DTN $12,500 YY MYYI NNNRIA MTN 4 WIN DODI WIYNN MY LRI TNYY
NN YT DR N3N 1Y M01nY IYIvNnY NY'Nn NNRIN L1984 RN .($50,000 3"ND)
7Y MR 221721 ,27°0 IR ;300% SV NNIA 1170 ,($200,000 3”7D) NTMYH $50,000
IPONN MINRIN 1984 7aN12 2 NNRN $50,000 YV NN MADI MITN? NY VI
9201 MINRIA PPN 6 Y3 NR IYIPNA 99N 1985 IR PHIVOIR HY DDA
:19n9) Energy Research Group Australia Ltd. n7ana ny3"no nyan 600,000 17NN

{("ERG”

NN IMIYIL PV NN D 252,000 IPIYHN 1IN 7.2.1985-6.3.1985 DIIINRNN P2
INRN ,D%INY LPNYY D9DON DR PAYnY ERG-1 vynvan RYn nR MonY on
51N ,7%%$590,307-2 Y¥ 702 Y512 NI YY DN IMIR DY PYIVDIRI DRN MNVYWIY

NN DR 919151 WwIYnn

DYTIRN MYV 27.3.2.2

HRIPR NPOY'N NN 1T MDY MTTN DNPINN NN D LIYO WIYND
12 MINRA ‘DT NHIND MYNPYN T2 RN - INON XNR NHYa ("Isolated Venture')
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NPNA2 DI MIPD IPANY DM ,TIN IRXIND 23,10 I9IYNT PrIvy 1YI0mR
1Y 1N ROYW PO 79790 LNanRY 7 Yo 1YY [ (‘Business Profits') 'opoy mny
JmmRn mon 1Y9700IR2 RN DIV PIINT I IYIPNN YV ,1HIV0IRD YAP-TOMNY

-TOMN’ 1Y PR RY 1IRY PNV YW NAWIN RIN IPIVNI DINIR M DN DMWY NYO ,TNIN
DI 1PN RY NYINM MTTN NINN 1PNV DNNIN NRT 1Y R ,719I00IRA 'Yap
QY01 YMYNVNI PNY VN 1-YY ("Carried on Enterprise’) 'Smimn o’ Hv

LMINRD TN DRN DTV DIRY P10 MY ROR 1INRY 3(1)(f)

noavNn NORNN  27.3.2.3

NPT RN, DITTNN P2 NNT VR ,IPVOVNN TORNN

93 NINN PHIND NN HY DN HIVDIRA PTA 0N HHIVDIRD MNAN PTN NWINI
I MY 0w DeYn DWTIN 12 PN 99NN 0N

DN YW DPOY MNT 1 ,YIP NINRY 7 PP PIYY HIVDIR P2 DN NINR NWNA
-0 MYRNRA DHOY HNIN IR DPNIY NNR DI ,H70DIRA DHN DIV MIINMNMY
DXPAMN PN OIMNTY TWRA NAT NDM Y9I YR NINRA (3)13 Yo 2H4rYvoiRa 'yap
R¥NIN 'YAP-TOINY YW POYN 021N PHN DMNMAN DIRY PN DI NIIYNIN DPN 1A
ST DRI ‘orn NNnn DR IRWA P2, RY 3 9o 2Hh0oIRa

2M5mmw avin -9y (‘Carried on')

JY9YN VAVYNN N2 NVYNND TP TVR NIRITIYA MOVYNN NR 1IXPA NPOI 90Y

MOIMIN MRIIYN MYHNN  27.3.2.4

('Western Australian 57008 2791 5v vHyn vawnin n°aa Franklyn vanwn
0PN T IPAN RY DINNIN I ,PDA DRN NV NMY NR Yp Supreme Court')
-1 5 D990 DT NIIND YV 1IVPN YY 191PNDN 24Pvnn dT-HY HM TR MmNY
'an enterprise carried on by a resident of -3) 3(1)(f) q»v1 MITIN YY 7
9y » Franklyn v9mwn 920 ,**nanrY (2)3 9yoa nwian Y90 Y» (Switzerland'
nYya mHYwan Y7anv ,NNvIWI NOWNRNN MY HNINn PoYa wIaNnY 'orn’ Ninn
3 ,091W7 YIp 1T 72700 .DPNINN NITYN ORIPR NTIRD NPRIANY RTMA) IN0N 9IN

J%%pna 91nRN NNIN DR 27N TRYI 1PYI00IRI YN IR 1INRY 7 0

Sheppard DVMWN .PYIVDIR HY IDITAN VAVNN N2Y DIVIN IYIY I NVYHNN HY
Sheppard VOV .NYPIPN DR INT ,PHIVDIRA HITAN VOVYNN N3 (1 NYTL) Leen
nYYa ARIPR NPOY D3 NHYNIIN 12NN NNV N W 'DDR’ NINY 03, DIMR DI0N
POY G P-HY NYNIANY I P RN ("Business Deal’) D»IN0ON IR DYHOY DINND
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» % Sheppard VOIVN DR ;NIVANM ANTO MPOY MY DYpPNN HYan N
YSmmn o - Y vwan i Ta%a Pom M ‘opn’ MTN
227nR 7MY wIanny a1 na Y0 (‘an Enterprise Carried on')

MM INTIN NINRY (2)3 YDA IMIAPN NIVIAN RN Y1 Sheppard vVAWVN
(Mawnnn MYa - 'Carrying on') "2301 P2 MNIAND YHIVDIRD MNIAN PTIN MIION
.DPOY SV (NRIPR MY - 'Carrying out’) 'YX’ 115

ROR ,00N YW (FVNRNN) D107 1135 VY RY YIYND HY MIRPOYN ) 120 Sheppard
mapya .('Commercial Venture') 'nnon nnny Y (‘Carrying out’) 'y’ 139 9
2299900 YW PINT YY YN RY NInRY 7 9o 1 Sheppard VHIVN POA INRN

NMNRD NINANY PRTINY PR 2D ,pOA I YR HY PN 0N NYTa Northrop VOVN
Jorn’ nann mynwn %Y 75wn 1R (‘Carried on') 112070 191 YHI0DIRD PTN MION
NPYRIPRYT MTT2 NMPYa 0 5915 ,nnRa ‘ovn’ nnnn Northrop Y9 nyTH
MY MyXnRa my’apa Ynannn poys mMwpn ninowa 1M (Isolated Activities')

%7991 novawn

7970018 YV M2IN VAYNN N NYIIN  27.3.2.5
nR 18 ,Thiel 91 , 0192710 5® WY Sapnn 25990018 Y Maxn vawnn naa

MNAN MYRWY "NV NTPRNN MPOHYN IRIIVN
20°p0Y Y17V DN IYIYNRY 7N DRN .1
20°P0Y NN DPAIRL 1PN WIYNN YW PRNT DR .2

9,299 Northrop VWD YW INYTY NNITL ,0AVNN MY YIP ,INVRIN NYRYY TR
D90 2ONT INDY OIMYI NPRY L ANMIPNI MIPR IHIVDIRD T2 Y10 MInann
MYH MPN ROHR PR ,NINRY 3(1)(H) gyoa omynwnd (Yman) ‘Carried on'
WI9Y PRY IRINT /NIVPNN NPTR NNNY 'OrNR’ NHIND P2 TWPN DR 972002 1TPanY
TNTIN MYYOINY MIN-5Y ,NPNVIY IR NPNITNN HV 272910 MYNT 11 18I YR D9

2032y S mYwa 9T V1IN

12 .OECD-n Y711 Y¥ 92000 M27T9 N1 Nanka nuwaan "HHa% nia vawnn na
ATY NI NN M NN NWYWIIT 7272 IWPIYNN YV IMPIYH 1 Yap vavnn
11 9919 'DUR NHINNY L7120 VAVYNN N2 .09 7 YDA HHI1 MINRA ‘DD’ NINN
IR NHYA TIRIPR MW 1 IRT IPOY PN OY NTIRN 1N Y1ap mHwa

.Thiel 91 ,397YnN 5W 1 NINT , TN YV NN
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2 McHugh vawn Yv mwHn

"[T]he words "enterprise carried on by" in Art. 3(1)(f) should be
construed as including both an isolated activity and a framework for
making and carrying out decisions in relation to activities and
projects since that is the construction of that Article which will
avoid double taxation to a greater extent than the competing
construction which was favoured in the Federal court...
Accordingly, profits derived from an isolated activity may
constitute the profits of "an enterprise" within the meaning of Art.
7. Indeed, it would be surprising if this was not the case. It is
difficult to see any revenue or commercial reason for distinguishing
between a Swiss resident who earns profits by constructing a
number of buildings while he is in Australia for a few months and a
Swiss resident who earns profits by constructing a single building
while he is in Australia for a few months."

Yap - ('Business Profits') Dpoy "MNII 0NN YW DDV 1272 - VN NYRYY TUR
npYnY navn ‘Business Profits’ nmRa 7 @yo HYv namdn D ,McHugh vaywn
90 YW 1911 O3 Yann (‘Profits’) "D N1nn YW mynwnin nyrap 71vY pavna
NI972 D27N RY YDA DMNTIN TMNINY MINYY 110 VAVYNN N .NINRY (1)7
79193 ,nT9N (‘Business Profits’) '0poy mnT naman »Min /poy’h oanwn nnd
MR NOYA ("Adventure’) NPOYN DMNT NPAY DMNT DMIR DIAYN T RIAD

2% non

NYNY MAInY » ,09wnNn N°a P ,NIPNN YV NPNTIIVN MDY I YR INV1
TVXRD DYINN WIYND POYN PHNI nyann RS ERG-1 nynm nuanRia mTnn
MANDN IPOY'N TMNT T3 1PN MNP DININY N ,39Y mTay
awIn 172 YMann ornn 0poY MY 0Y9IRA 0MNnD oM ,('a Business Deal’)

203573 7pap-7o1’ 97YN2,71P9700IR DR DIV 129997 ,MINRA 19IXY INMY

Lamesa 1"y 27.3.3

MIpnNnYvIe 27.3.3.1

Lamesa owa rmT%n 77an nrana apmny RPINR Mamwa 17,01 12
71ana npmn ARL .AARL Dwa moY7vmIR 17an anen Anankn Sv ardnn nmbyaa
11 98 ,Mining-1 A0 M Armico-2 1P TNN ARM .ARM DW3a Naoi nYavon
PYPIPNI 20T M55 1IN DO nYYa Aandn Mining n7an .n»YIvoIR maan
mMan v pmpmn ,Pn IRNIND LPYI0DIRA NDMA2 PN ARL .HI00IRA
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maIman 7 N Y3 NR 1791 Lamesa 7292 67.35% 7735 19917 ARL n1ana Lamesa
19 128-21 ,NMNWURIIM 9T 119N 74-3) 737 NN NPT ,NPRPOITY NWa ARL-2
NI P32 ona Lamesa DR 2NY 1wpra 1Y9I00IR YV DN MW L(RNWNn 9T

.N2N N2 1MWY NN Lamesa .ARL Nyin nann npranwy

-2 PIYn TIVINL MNAN PIN NPYTI NN LPTN-PDA NNTI TYR NYVIVNN MIORNN
onRN PINY 25(1)(b) YO ,MYIVDIRI MNAN PTA .AT NIPRI ONN MYS Lamesa
,MYIVDIR 2VIN PR TYR DIV KV DN I YP ("ONN PIN” 19nY) 25HY00IRN

MYIVDIRI MNPNAN PAPYI IR PIVINI MNNX TYR NDIINN DR 919N

:PYON WY
"The assessable income of a taxpayer shall include - ...

(b) where the taxpayer is a nonresident - the gross
income derived directly or indirectly from all
sources in Australia..."

TINN P2 NIMRD MRNMN DR PR 20rMRY1A 0N MMIDNA 1T IYIVOIRD PIND
MR P2 NPN0 YW 1PN 9293 ,4 PYDA YIP PIND ("RINRN” :1915) 255199710018
JINRD MIRIND MAYTY IN1N ,NINRD NIRIIN 121 ORN PIN

777NN ,IRYD P2 .0INRA DY 029D MPININ NPND 7900 1INMYNN PTA-Pooa
50 DN 2 ,Y2Ip (1)7 PV .NINRY 7 PYD NR 1PN HY SINnd 1N ORD ,NYRVN
17 PHIVDIRD DPOY DYPN DONN DR ROR |TIINT 77 N0M-12 10 TANINI DN

.3 'yap-Ton’

:PYON PWHN

"The profits of an enterprise of one of the States shall be taxable
only in that State unless the enterprise carries on business in the
other State through a permanent establishment situated therein. If
the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other State, but only so much of
them as is attributable to that permanent establishment."

27NNAY DMYY PR RY MM 199 ,19I00IRY Yap-ToIn’ v RYY PR Lamesa-o
:12777) PYON NIVNY 3,21 (5)7 PYD L(5)7 YDAV 1IN 1992 DR ROHR TIYIN2 ONa
1952 RY DPNRA MM LT APDS MAN DPOR DOYDI NINR INIRY DR ROR (7 YD

.17-116 ,14 ,13 ,12,11,10 ,8 ,6 D’2’YD1 D?YVNN NDIIN MM

:PYON NYOHN
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"For the purposes of this Article, except as provided in the Article
referred to in this paragraph, the profits of an enterprise do not
include items of income dealt with in Articles 6, 8, 10, 11, 12, 13,
14,16 and 17."

D2YONIN TNR *T-5Y NY:Nn ARL nyn nyann Lamesa YW noidnn or 00T
RY Nomn Mot 199, 0rnn mnia Y5n ®RY 11 no1dn R AN (5)7 Y0 TWR
5® NDIINN DR L0 .NT NDIIN V192 HAVNN YD IMR Y RHR (1)7 YD 9Y yapn
AN MOMN MIT M0 L,13 YD NIoNa NY.VN ARL-2 minann nonn Lamesa

L9TI0DIRYD 137,13 9PY0 TINRI PYRIPNN DIRYNI N2 NTNY

ARL n1mn nann Lamesa Y9 ANoIdN ORA ,NORWA 071900 ,9Y 1IRD 1IRY
INRY 13 PYD MYNVWNA PYPIPN NIYHN NDIIN INNN

NPYTI Y ,NI2PY ININI ,NINRY 13 YD
PYPIpn mayn”
JDR¥NI DN N2 NPTHRA NOIN PYPIPN NIIPNIN NDIIN .1
T 9PYo MIvNY .2
- 99 pypapn’ NN (R)
;Y772 PN MNOTIR YPIP NON AN .1
;9320 ARV MNP KR NMT .2

DN ,OpYN IR 099,103 JUR ,717aN2 MIMT NIMT IR Nmn L3
NPNY IR HRIY NMIT IR MPTAN NNRA YPIPA PIWINI NNt
MPTRN NNRA PV 7ARYN

:TYYIINI INDIA LYON PWHN
"Alienation of Property -

(D Income from the alienation of real property may be
taxed in the State in which that property is situated.

2) For the purpose of this article
1. the term 'real property' shall include -

a. alease of land or any other direct interest
in or over land;

b. rights to exploit, or explore for, natural
resources; and
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c. shares or comparable interests in a
company, the assets of which consist
wholly or principally of direct interests in
or over land in one of the States or of
rights to exploit, or explore for, natural
resources in one of the States."
(NaoIN NWITNN)

1NN IMYNYN L13 YD NIIoNY ARL Nn nann Lamesa Y® 101NN N0 IR
MNRI PYPIPN NIIYAN NDIIN NPR T NDIIN DR .PYIVOIRD NINIWRIT MO MY
TI9INY 101N NYTYYIN Nomn MIT M0 ,13 Yol

DYTIRN MYV 27.3.3.2

919° NIpNRNY 79 ,Indirect’ 9NN DR 13 QYO PN R1IPY VI 1 ,NYV ONR MNYI
172 .PYPIPNRI MNIT YV PApYa’ PN YY R YINN 97Yoa IRNIN PP PPN Y
NR MRIY 1P 70N NNIN PRIV ANRN N9-HY MIAND DR 9TYnY WY 0 Y01 IRVN
aNRN) ARL Y® 70211 0210 npmmin R 1983 Mining 1-5Y npmmnn ypapn

1MRA 199 NR ARL Nyanb namia qwR RN T ypapw

137 NINRY 31 9PPD I WITIN ,MPWURT .D'PIN’ 7901 5Y DMIYY NR J0D DN MY
NMI MR WP Y ,0MN YV NVIVAN IMIYNYA Y WM MINR D Yp
.N7vM MINRN

:YON NYOHN

"A treaty shall be interpreted in good faith in accordance with the
ordinary meaning to be given to the terms of the treaty in their
context and in the light of its object and purpose."”

PYPIPNRA 17WMA Apn %197 13(2)(a)([ii) 97YoW nYTR %Y Hapnn RY I PV NnY
NIvN OY NaSNWYN NIR T MIYIS ,0NN MNYI MIYLY .Papya aptnn 919 RY I8
NI0N NR YN NINRY 13 PPD ,DMIPYVY 0NN IV Y23 YV NION NNRTPN GRI ,NINRD
N0IAN D022 NI2YIN NYIANN NN Y3 5990 10 DIRYY 9010 TaYNn ,17aY - NINRA
HRIN DMYAVN PARVYA HY 11T YV NMIT 79 RY DRY ,DR¥NI D0IIN N3 NPTNA

20 MAT PN NPTRYY *Han

9yoa (‘Comparable Interests’) 'MMyT MMNIY D9NY YONNN DN NINYI L1020
maT R PYPIPRI MNIT NYYA N72N2 100% SV NPWA APTNN ,DMIYYY .13(2)(a)(iii)
7PN LARL DvIn nptnn -9 MINR D92 PYPIpna nmot npmnd amT
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85 Einfeld voywn 70 Yy nnnTy 1 "MyvY .Armico-2 mmT m”aora Lamesa
.NPMYN MOoN»Nn

59 P71 913 MRS 0V A-HY NINRY 13 PYD NR WIaY W 3 Lamesa 1IYV TN
NN PN DYP 12 DIPN L1V .PYIVDIRA PYPIPNI MNIT PIVINI MPITNNRY MIan
.19INN Y3 PYY PR ,MIINI PNIMINY 1IAND P2 PYPIPHRN 12 Na-17an

nIvNn oY Nadnwn NR Lamesa -5 nyxinn mMawian ) ,onn mnwa myv b
S(T9N2 AnoIn RS Lamesa-w InRn) onn 7109 595 Sv 7700 nnTpn 9RI ,MInRn
DR ,NYRVD ,TINN P2% HIVOIR A MINRD MIWIS JNRD 0 Lamesa nayv

20aWNN 1”725 NVINDI NIR ,TINN2 DOINN ARL NN NIINn1R 0NN

22050 T-pos PIWH

"Lamesa conceded that it had not been taxed, and "we would expect
not [to be] taxable", on the profit of the sale of ARL shares in the
Netherlands (as a result of a specific exemption) or in the United
States. Nevertheless, Lamesa argued that the interpretation of the
Netherlands DTA cannot depend upon whether a recipient is
taxable on the relevant income in the Netherlands, for if it did the
general terms of Article 13 would have a different meaning
depending upon whether the profit on the sale of the shares in
question was or was not taxable in the Netherlands. Further, it
would be absurd for taxation in Australia to depend on the
fulfilment of those conditions when the Netherlands DTA does not
even refer to them. Lamesa's point was that it is irrelevant to this
Court's interpretation of the Australian treaty with the
Netherlands whether profits from the sale of the ARL shares
are immune from taxation in the Netherlands or the US."

(NaoIN NWITNN)

9790 LAYNN N NVHNN 27.3.3.3

,N3-072N D3 % ,W79N2 1IN NINANT VIIVA MVAVNN PIPPYA N YIp VAVHA N
TYRNXPY NTIAI VAV MY’ RN ,ORN-NIAND IT-HY 100% YV NP'Wa Npimnn
ORA-N72NNN

2% 7-pooa Einfeld voywn Ma1n
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"The legal principles governing groups of companies clearly state
that wholly-owned subsidiary companies are separate legal entities
and independent from their parent company."

031,919 ,DRN-N72NN Y0I) DIR NAN-NTINN Y01 ,0NVN PIP T NWNAN RRY HPI9)
.Mining Y® 177917 ’1'N DR ARL

:292Finfeld 09w NRT RV?AY 1997

"The legal consequences of this approach are that the assets of the
subsidiary are not assets belonging to the parent company and as a
result ARL's assets are not the MINING leases."

99 13 YD HW INNN IR MNTY N7 ,72%2 A1 ©0a-HY 0 ,vyap Einfeld vaywn
DDAY N1 DRI L,RTNN VAIVA PVNAN L1 '9-HY R .ARL mn n1ann Lamesa mna
MY VAIVA NN ,72 DYWYH .PYIVDIRL ORI Lamesa Y® nMIan NR 13 Y0 MYNNKR1

JPIwma mar - 390, 'direct interest’ NN NR WI9N 7 TR ,NINRD NIVN DR

;0N 9950 MIYINdA - NARNIN ,MIND NNIWIA 2239 DR NIV MT-5Y NVPNIY NTRYN
NIVN DRD ,AYRYN NYRWI 70 DR 0NN NV Y93 - ANRYIN ,Lamesa Yw nTnyn
2001 7109 %93 Y1INY D) IR ,0N Y93 YIS P RN MINRN

%Y N1 PIYa unom L,on Y900 YR RN NINRD navn 0 L ynp Einfeld vaywn
:*Thiel P11 pTn-poa

"The Agreement is one for the avoidance of double taxation with
rspect to taxes on income. Accordingly, it is necessary to interpret
the words of the Agreement with that particular purpose in mind."

mMPTRAN NNRI IO’ DD NIIYIN NN 2 ,NNNRI PMapY M NN
My » ,nPnan “OECD-n HY7ma 13 9»DY 720010 M2TY 21 IPOY .IIVPNNN
172 DN IS PAYAY NP1 NTR 18D L,13 YD MY 1YAIN NINRA YIaph MY

29557 Mot R NYR NINRD MAY NN MIT NHPA NPTHN DR P IR ,NHY Mnan

:92010 272 21 NP PYHN

"As capital gains are not taxed by all States, it may be considered
reasonable to avoid only actual double taxation of capital gains.
Therefore, Contracting States are free to supplement their bilateral
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convention in such a way that a State has to forego its right to tax
conferred on it by domestic law only if the other State on which the
right to tax is conferred by the Convention makes use thereof."

M0AN ,ANMIN MITY 2950 R YY 31 AYN 1YIN RY YIVDIRY TIIN Pa MINRD
TNRI NYBN POINY MIVARD T3 J27 ,MNRA NN 71aY T MIT 70 7NN onn
.ManRa

99 T390 YV MINR MINRA I NYN YV ANYPR wpnY PR ) 07 Einfeld vaywn
RYW INRN I 0 VAV EPHI0DIR DY TIYIN YV NINRA NYINN YV NINn
719 A1 Y RY MR 1YN YV NITYN 2030 RY GRY N1 OPNY MIIWAR NN

0NN A Y93 PIINY RN MINRA YV ATTIN NN NIVNRN NI PYVY

:207933R NN

"The admissibility and weight that any agreements containing such
specific limitations between the Netherlands and other contracting
States can have is questionable, especially in light of the fact that no
expert evidence was given of the context in which such agreements
operate. As a result, the existence of such specific limitations in
other agreements can be of little or no assistance in the present case.
I also do not think that such a specific limitation can be inferred in
the Netherlands DTA. There is no evidence to support such an
inference and no evidence was given to explain its absence in the
Netherlands DTA. As a result, I do not see how it can be argued
that the object and purpose of this treaty is to ensure that tax is
paid in one of the two contracting states. In that event, the 'object
and purpose' test is not of any assistance in this case quite simply
because neither party's suggested construction of Article 13 would
conflict with this agreement's only clear object and purpose of
avoiding double taxation." (havIN NWVWITHN)

112 Einfeld vamwn nno ,)11an 79pna 13 »o H¥ n%nn R Y yniIpon ,Miernd
59 YawnY PIN LN NOWA NINRD YV NDTI TNYNL NN NN DR ,NYRYA
15NN NONN 2 ,1aP TR PVavn na YV mMa71 MuYNN Mnp %58 pPmapon
X9 NIN-SY NN 92T M L,NINRA YV YR NDNN MIYIAY 0INDT NINRN YV
NN WR L%0NnmIin mTY R0 Y MmIwpnnn nnrmn nva nuwioa mone
11 9720 PR 2 Yapy ,mnRD YW TNNM YNIRD L,DMONN MY DR YWY Nnan

JPaYpYa’ NNt MYH RY MIYINN NOIN 9Y DX 931 ,DNDNN

271 TR-poaa YOINY 293 ,NINRN HVY TININD NONN HY MWL MINn 9nd

"Professor Ellis in his report in evidence at pp 7/13-8/13 pointed
out that the Dutch word for "rights" in the phrase "rights to exploit,
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or to explore for, natural resources" in Article 13(2)(a)(ii) and (iii)
does not include indirect interests, for if it did a word other than
"recht" (meaning '"right") would have been used in its place.
Furthermore, in (a)(i) where the English text refers to "interest", in
Dutch the word "belang" is used. Professor Ellis' contention was
that an indirect "belang" would probably still qualify as a "belang",
therefore the actual word "direct" is needed to preclude indirect
interests in or over land being considered as real property."

mTy NR HapH ,nInRN YW 'TIINN NoNY Ypwn nnv v X ?yap Einfeld varwn
13 9PYD NR WI9Y W7 1991 PHRN NONN P21 TIVIND NONN P2 Y720 PR 185 ANmInn
JP9%PPA MINAT RDY PYPIPNA 1IN MINIT P Y9199 110 101V

.5T1n% 92000 Ma7 OECD-n Y1 R0 Einfeld va1wn on»nn voR qoi 2218m anin
1977-n RN HTINNY INRN 7RI HTIND DR H2pY PR 3, 0NN MNYWI MYV R HY
725 DM OHWVIN RINY INRN ,IPVRT PRI 57NN Hapnn ,1976-n RN 1INRA TIva
IR NNT 1977 YW HTINAN M0INDIN PYONY INRN ,NNW ;NINRD NRNN 13Y 7Y ,1974-1

.1963-n YTINN YW MY NNT VYN

DYRYNI DN N2 NITNI IO PYRIPN NI2YNN 0NN ,1977-0 OECD-n YTIn 29-Hp
('Residence’) 2w NN 1017’ N2-N72N YV NN NN DMWY T ,("Situs’)
D270 OECD-n YT1nY 72070 127 D) .NINR V912 1YAP MINRA MDIN OR ROR |
IVN2 NIMOT MHYYA 30 VR MIAN 220 77 A%INN AN 13 oY ab nwna

'20731’P1P2

:27Einfeld vamwn YW 121N

"An examination of the OECD Model and Commentary appears to
support the view that assimilation is expressly confined to shares in
companies with direct interest in land or rights to exploit or explore
for natural resource."

TININ VAVNN N2 YV PYMVINNY a0 MIVAR 135 o3 117 0»p Einfeld vawn
MMININN VAVNN N2 NWI) 2D NPV DN MNYI .INRD NMIVIa 7Y ("Hoge Raad')
TNRS YMOYTN HY TANDNY PR P9 PHIVDIRD VAVYND N2 YW TN INY NINRY
MNIPYM NPMINN DR PARN RY ITININN VAVND N2 I ,IPO INMIN .NINRD MIVID
, 001V 797 MINRI DNHINA NR YIAN RHR ,MINR NNWI 1Y N NINR YV
VAVYNN NP2 MOYYNNY Nad PR Y Einfeld vawn .nankn mavn IR owpna
1792 IMIVIY IR LVIVDIR JIRY MIPTHI MNWPN MOYNNL 121TN TWURI TINNN
11 MINRN DIVPI MTNRY DI ARIPRY L,ND2AR NN PHI0DIRY Ta%N 12 NInRD

270187 RINY 927) MPTAN
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2075973950

"I do not think recourse can be had to decisions of the Dutch court
in the interpretation of tax agreements between the Netherlands and
countries other than Australia, but I think that an interpretation of
the Netherlands-Australia DTA by the Hoge Raad would be both
admissible and persuasive given that uniformity in the application
of the Agreement in both countries is desired."

.7292 722091P90 AT NPV N ,NTNON MYV INYYN RY Lamesa-® InNRn ,NRT OY

Lamesa Y 719790 NR Y27 o0 nMwa YW nayvn Y3 nr nT Einfeld vawn
ORI .o DHYVWNN MINAY T3 P71 ARL-1 nptnn Lamesa '3 nown RY [ invob
5% PN NVHY NPT NV RN ,ARM-1 YRIND PRN DR 1WIT TURPINRD MOV
PVNN POYN PPIPN DINNY NINIT IR PPIP NV RY RN .AMYI MDY 77an
1 RY 79 DR 799 m99IY3 NN NpaY® ARL TWRI 0092970 vHmn m-Hy Hnannh
59 13 Y0 NR Y NnY I RY 199 ,Ypapa Iwma nar nwaa Lamesa ) ,prony

ARL nvan nann Lamesa Y® 0mnan

2709100 M2TN

"It is possible for the Court to look behind the corporate veil to
examine the purpose and creation of certain companies or corporate
groups to ascertain “whether a particular company is in fact a
"sham". I do not think that this has been proved in these
proceedings. When GEILP acquired the issued shared capital in
ARM, it was acquiring a controlling interest in the capital of a listed
public company. It did not bid for land or interest in land or seek to
explore for or exploit minerals. The business continued to be
managed by its existing managers and GEILP provide financial
input only. It cannot be held that LAMESA acquired direct interests
in land or rights to exploit or explore for natural resources. As a
result, it cannot be held that Article 13 of the Netherlands DTA
applies to the profits arising from the sale of ARL shares."

(NaDIN NWAITNN)

DIYIYY HT790 VOVYNN N2 NVONN  27.3.3.4

| www.altertax.co.il 'MYI INYR DNIAR 1T 177 97 TIVN |
765




7795 ,9N9K 'K 15,01 NIAK

INXNOXN NYIYA NYRVD TIWRI DTN VOVNN M2 NPPDA YY 1IYIY DRN MNYI
,ANVRIN NRITPY NRINY DNIPY MR HY 171N DN MNYI .13 9PDY 1MRIN MIvIad
-PDA IXMIRY 793 MINR NMIVI HY MNIPY DV1Y PIR VAVYNN N’ D 1PN IR
nMIvIa now pnRY WINPT 1YR Nwvia mnpy FApplicant A paya pIn

N8N TR Y VAVNN N2 VP NI MIVIAN NVY NNMYY ,MINRY 1Ny NHIY

ANIYVY MINR NPMRYII MINR P21 0N DNUNR P VAVHRN N2 ANYN ,INPI09a
1NN RWNA PN DYIR ,MIYTN NY P2 DI0N R, NINR MINR 93 103,000 NINR
DV991 ,59NnY ,NPDIN NINR NNNNY NN RYND ToNNN NNIY ON NINR NP NNy
MINRY T2 ,00 MINR .(H79Y 11NY Applicant A 11va PTh RWN NINRD 1NI)
JUI0DIRIDIIRD AIWPNA MINAY L0 .MPTN P DNI0N DRI MM RY MOINR

200970 PT YY MM ,DIV0IR HY 1PN NNaN PTRN PYNY Mo

2P 10-pooa RN

"Double tax treaties do not remain as but agreements between
governments. They are, at least within the Anglo-Australian
context, made part of municipal law and, in the case of Australia,
override municipal law."

monn onn MR Sv YIH MNS NMIYIS NVY NYITI 2D, YYY N1 70 DR
mMNIPY 12 MINan MYYY 21 RY 9317 9,07 VAVYND N2 NRT DY .HIVOINA
S%Thiel 122 170-poa MIRY MIINR MINR NNWID MNIIPY 1725 DN NNNR NIV

DR MINR 229 DN NNNR 2D DT NNWIA DY) VAVNN N PR DV

Applicant A 1212 NXINY MNIPYN DN PIPPRY DMRIN NNWVIAN MINIPY ,7229Y
VDN NIVYIA DYWL TNRD YY PIAXIY INRY ,vawn ¥'McHugh vawn -5y
JINIPY 7901 PP L,INT0N 1319INY ONYNNa MR Y (‘Holistic Approach’)

17IX2 WY NI MINRY 31 PYDI DOVIAPN MIVIAN MINIPY PYRIN 1PYN
2082
SUTNR

"Art 31 is headed in the singular: “General rule of interpretation.
This use of the singular indicates that Art 31 is to be interpreted in a
holistic manner."

NINRY 31 PPDI MAPNWN MINR 123H 1YY 72077 12T TOUR ,NMIRYIAN VOVNI DT
0555 mwIe HYY NIMmon DR 31 VDY MM WRI D MYV M
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WYY NR DYW»H W 0 7YY waxny nann ('General rule of interpretation’)
SR 19IRA YDA DIYIAPN MIVIAN

208379992793

"The Commission, by heading the article 'General rule
interpretation’' in the singular... intended to indicate that the
application of the means of interpretation in the article would be a
single combined operation. All the various elements, as they were
present in any given case, would be thrown into the crucible, and
their interaction would give the legally relevant interpretation...
[Tlhe Commission desired to emphasise that the process of
interpretation is a unity and that the provisions of the article form a
single, closely integrated rule."

marTy Nm 191 ,NINRD MIYVIAL RXIND NTIPI RIN NINRD YW VOPON VN PIPYN
.y Y1

2% n-poa VYD

"[T]aking the text as the starting point is consistent with the basic
principle of interpretation that courts should focus their attention on
the "four corners of the actual text" in discerning the meaning of
that text... The text of the treaty, being the starting point in any
investigation as to the meaning of the text, necessarily has primacy
in the interpretation process."

MIYIAY PYRIN NPRN RIN NINRN HY VOPOLN D ,NVITA MNIRYIIAN VAVNN NTM
SSRGS DYTTNN NIND DR PWN RINY INRN

"The article... is based on the view that the text must be presumed
to be the authentic expression of the intentions of the parties; and
that, in consequence, the starting point of interpretation is the
elucidation of the meaning of the text, not an investigation ab initio
into the intentions of the parties."

NVN2 MINRD RV ,NINRD (9IN2 2WNNNY W2 MINR MIYIAL VYYD 1IPYN
MINR NNWYWINL INY NHI2Y Nw PRRY © 145 *5900 P19PPYn DY 2W»NN Nt PPy
1790 TR MIYIA NMYY

2086933 NN

"[TThe mandatory requirement that courts look to the context object
and purpose of treaty provisions as well as the text is consistent
with the general principle that international instruments should be
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interpreted in a more liberal manner than would be adopted if the
court was required to construe exclusively domestic legislation."

MIR MIYWMT YV NN PIN NI NV MPNTH JIR MINR YN PIPIYD
DMWIA MNIPY PHARY JTNND NR JURND MINRI PITN 90N .NIRY-17 Nvxa
2%719317371 NITION NNIPMTA IRV RY MINRY T2 Y DODIANN

"[[International treaties often tail to exhibit the precision of
domestic legislation. This is the sometimes necessary price paid for
multinational political comity. The lack of precision in treaties
confirms the need to adopt interpretative principles...which are
founded on the view that treaties ‘cannot be expected to be applied

o n

with taut logical precision’.

,INR WIAY 1YY TVRI TN NPTNL VAVNRN NNAN WNT NN NINRY 31 QYD 72295
nvM RV NR 1M (‘Ordinary Meaning') N11RN Y® NVIVAN MYNWYNI NR §0 NaY
298('Object and Purpose’) n1nRn

"Accordingly, in my opinion, Art 31 of the Vienna Convention
requires the courts of this country when faced with a question of
treaty interpretation to examine both the "ordinary meaning" and
the "context object and purpose" of a treaty."

70300 ,1T NIPN NNV 93 BYIR ,07A0N PPT-PDA DIYAIN DIMT MIVIQ MNIPY
LINRD DIYY 19IR 22Y NNPODNY RN NN RY MIVISN NIIPY 1Y

JIMNIN INNINNL AN PYON TR 72,2 PV ,13 9PY0 DR IMIVINL ,00WNN N2
W 1Y AWUR DIVION NPTNY APIVIN PYPIPN NIAYAN DNNT HY NOMN MIT VR
DN PO 199V LART PHIVOIR NNV .DNNMIY NP PITHN IWPN DR
q2Yn 2NN 9Y0N L7929 VPR D1INN DNNT 191 DPYPIV DYARYVNAI MNIT NIAYNn
'Alienation’ 133 NYYYI DN VIMW NWPI ,IPWHY .PYRIpn YV 1vIvwan fImnd
o) Sale’ 13 DM WINWA AMYNNY  WIpAn Yannd T (Mayn)
R9Y nInm Paom ;nan nYMNd 'Alienation’ nmn 19 (n9we) 'Disposition’

.D7190 DNINT WNRNWNRY TIRN

D”MYA1 WNANWN 0IAN MIRDIAN VAVYNN YD ,NTIVY Man  vavNN M
DNNNA RN (PYpIpr’) Immovable Property™- (190%00') 'Movable Property’
T T NRY LPersonal Property™- 'Real Property’ 923pnn vavnn Yv oapnn
NN 89 Immovable Property’ N1na windw nwy» 13 ¢»o1a » maxy 10 N
'"Personal 19 Tnnn nann oy 'Real Property’ n1na vinwn .'‘Real Property’
('Leasehold 'non nmdvY onrnnd W IR ,NYRWN DR AMYn L Property’
19050719 199107 RYY RTNYD 79 .PHVYVINI DIRD VAYNI MYAVN VR [nterests’)
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I3 1N .00 MN NYW 3 'Real Property’ N1inn NR 2oN70Y W2 NINRD TN
DN pao Y3 RYY IR 19vn D11 ("Leases’) 'nan min’ ovR ("Mining Leases’)
JYPIPNI MMVPN PIVINI MNdT

905010 10 792na NN ) ,0avnn a2 AmIR ,MINRY 13(2)(a)(i) 9YoY onrnna
VRI DY NI2YIN DM HAvN , 0PN MNI T IWVR NINRY 7 Y0 HYI 19IN3
RN (2)13 Y01 ‘Comparable Interest in a Company' ©9N1 NYNNYVN NINRD
22YYY DYA 931 DV HMIN PYDN /NI’ NN PITIPR VINVA PINNY NININN
Y0312 MNIT 2 PYVY PR 092 .0vanY (*Stock or Warrants') nnmyT mar RiNY w17

0N YW OO9IR MY 10 Na-7Ian

Y01 'the assets of which' DY DRA RN NPIYNNI MW NINNY DTN 1PN
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"It seems to us quite consistent with rational policy that the
agreement was intended to assimilate as realty only one tier of
companies rather than numerous tiers. Separate legal personality is
a doctrine running not only through the common law but the civil
law as well. No suggestion is made to the contrary. That is
consistent with the plain and quite unambiguous language which
the agreement has employed. When legislation speaks of the assets
of one company it invariably does not intend to include within the
meaning of that expression assets of one company it invariably does
not intend to include within the meaning of that expression assets
belonging to another company, whether or not held in the same
ownership group.

The fact that an individual by himself or his nominees holds
practically all the shares in a company may give him the control of
the company in the sense that it may enable him by exercising his
voting powers to turn out the directors and to enforce his own views
as to policy, but it does not in any way diminish the rights or
powers of the directors, or make the property or assets of the
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company his, as distinct from the corporation's. Not does it make
any difference if he acquires not practically the whole, but
absolutely the whole, of the shares. The business of the company
does not thereby become his business."

MRY 7P NINRD NAY WIPA DY .NNIVWIAN HY NINRD NAYY AYawn NN T 1Ipna
:20093nRa NMINYIIN TVR NINRA MITVN

"In these circumstances the language of the agreement should be
given effect. This is not to adopt a narrow or "illiberal" view of the
agreement. It is merely to interpret the language of the agreement in
the light of the broad purposes of juridical allocation which the
agreement embodies."*""
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LJI-9Y ,Nnnp 93R YV DPNNSN DN PN HY MODINN NIV LN N0 NINDNN
150 MING 19IRA NIMY MRT DN MINR NNIWISY DY D ,1YNRa YY) nnoon
MIYIA NNMYY N'NYM MIYIAY 1YY VW TN HPWND NN L1712 RY NIRT DY VPN
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2229nRna Avery Jones 72 9 Tny

"Courts in this country have never been happy about interpreting
double taxation agreements. Treaties are far removed from our style
of drafting internal tax law, but the European influence has reduced
the unfamiliarity of a less detailed style of drafting. It is obviously
right to be less technical about the wording when interpreting
treaties, but the difficult question is the comparative weight to be
given to the wording and purpose."*”

DAY DWPNN NNWIN Y9I 12 DINAN YR VAVYN N2 DY ,IAYaAN NNVA
172 INDIRY NPNIRDI MINRY DM DHYNY NIWIaN DY Pav mnoen PIv onna

| www.altertax.co.il 'MW INOR DNIIR “IT 17 79N 70N |

770



DIIDR NNIWID RWIIA NPRRNWA 72°0D

MIvIa qR 11 ,INY PIH v PRIV TNIRL 17990 VAVHRN N2 NNaN
20%mpmon

,ON MINRY DM MPIYI9 NN IMPNN DNAY PI-7P0S 20-2 193RI N2 1D TY
17192 PTN-POA CTNR PT-POOI P RINNY JI DN NINR NNWIAL YPNT T D DR
MINR NNWIAY DM 13 NINR 1IN 12V PYRIN PTN-poa 17 2*Commerzbank
mn»pY ,%IR1 DN MINR MIYID "Y 90N ININ PR ,NYR PT-pDaY V19 .on
1PT-P0aNn VN TINOY M .oN MINR NNYIAY YINa MINg 'nba Ml nvrRY
798 PTPDA DOIR ,INDNN IR VIAN VOVNRN DINNN NPNIRDI MINRY DWNIN
-9V ;9172 RY Do mva MTw wn ‘High Court-2 1w nphnn »-5y oann
NV LONR YW DN MINR MIYIA YY PYVRY T oNa v 5951 DR 0T IrRA
oMYA DTNMHYN N2 Y5 ANNIY PT-poa ' High Court-n y1-5Y N7 PTR-poan
M AT VPN YIRSV DN MINR MIYIA YY Wavwn IR ,NOR 0 MINRY

2YFothergill 1712y *°Buchanan 1732 10-'p02 :N11I0 Mavn mmw 1911Y

Buchanan 1y 27.4.2

MIIND NYIN 9272 1965 NIVN MHNIR PIN WIAY DTNON N1 WITI AT PT-poaa
MIIND NIIYN 9272 MOTIR-1T MINR) 1956 MIWN AW NINR DR PRRY 0772
DINR PARND PIN NNVYWIAA D NN DTNYN D223 20 NYT 2% (009772 nymr
IR PINN A-HYY DYNIPHRN DDV NNWIA HYIY Hain VAVYNN N PR IINMIRDIA
MINRY DMRNNN NNWYIA DY 1Y WIAY IRYWI VAVYNN N2 ;PHNIRA NIYAN
DINRN DR ,NVYNY W90 VOVNRA N2V ,AMNN Y 1DvaNN W ATHY .NYMRLIII

.nxy

N, NNR MYNYI NAVN NP ANDI NINRN DAY DMPRIY L% 9R VOWYNI N*a
2990 NYT NN PTI AMR PRARND PIN PPN RY DR 199K ;7710 1OWa Nond nnad
TNON ,TAN OYNRN NONI MNHRY NRYP DNIY DMpnY Ol pa NRT 1NN
YR D) - AT L,NIPN D32 VN NOWA NoNb nad 0 1ao Wilberforce

2099372 99380 nonn

Fothergill 1y 27.4.3

ma -HY ANy AMmRN Yy 2PBuchanan PIya pIa-pooa NMINY mMINIpYn
7N NMIvI9a oTNYn a1 v mpna 2'%Fothergill aya pTn-posa oTvn
DV YINN .NWM NINR HY RIN AR NNWVINY pIn 221961 Mwn MPNIR jYVN NIavn
PVN MPN PINN YV PLRN .NYIMD YV 1NYND NIAN YV NDIVNA POVIYY RMAIN
D1y 5w 1PN T MINRY (1)4 97YDY DRNNA AV NINRY 1 9PD WNVWNI MR
79 ..1»VNN NYap YN DY YAV TN 2ANI2 YN WHnd yaInn Yy nnLjppyond invh)

| www.altertax.co.il 'MYI INYR DNIAR 1T 177 97 TIVN |
771




7795 ,9N9K 'K 15,01 NIAK

RIN ,IPON DR IORY R Y2INAY NY ,ANMIN INRY Q00N DI ) HY oy PN
20710 MIRNONA NMWIY NNYN WM NPID INTNTN 2 PNan

WNIN RIN 12-9Y aNTIMN DVM9 DI 010N YD ,YINY 97NN DY 7-n AN NaY)
PTAN HY NPINR2 NRYY NNRD0N N9IYNN NIAN .DMONN DMMAN A2 ,Na0N NN
PPN T AVONN .DONN DYVM9N HY NIINR H2pY 127D DYIR NTITY DI VR
(2)26 YD1 MR ("Damage’) 'pry’ Hv PINVOVPR NNN Y91 DVMA JTIIRY L7I1
YWPIAND DR MY 1YI1D PR DM 7-N AN INRY ANON Nwan L7099 R LAY NINRY
15101 1INV DYIPIVIINL AMIYNN NIAN AVANYA T DNWIS pYY 0Toa LTYoa

INRA NIMIY

D ,9ap VAVNN M .NMYNN NIAN MIYO NR VAVHNA N2 INT ANWRIN NIRIIYA
% 7WIYaY RYR .09 JTIRND DT7A0Y ;7292 PONY e pra Y51 Py nnnn
219 IpNT MY 'a-%YY MIINYY ,Y»ap 0TNYN N2 .AYIIAN 129NN DYTNYN
MINR MIYVISY N2 A0V T PR /PIY NNNAN N1 NeaY PIN ITaR’ nnnn
TRYY LTIV PNON Py NnNa ITIR NN DR 91935 w2 0 99295 ,poal nmirYIa
1722 8% ORIT RIN PR D POAY LD 7 N INNYD DR WNIN RY YINIY DTN

.DVMAN TN

PRARY ® NPMIRDIA NNNR NNWVIN 2 ,Yay 2V INVWY nNR1 ,Wilberforce 7190
1901 , 07NN D?IVIQ DIPXNARI YPNDNY VAYAN MY KRYI 728-HY 1NN NV
51 D JYNNA ,NRT DY .07 LAY N2 MVINMN TPVAVA NY AN ,0MINRN ,TINYY
77 ,7MWNa MY Y NN YR MNIPNRY 1719 I 702N PIAPY 12T DR VAVNIN
R Wilberforce 7790 .712°8% ¥31 R1NY 910IN2 923TH 12¥ DIPHNAY , DT DMIPNI
AWURI 77 NWaR ("Travaux Preparatoires’) nNInRY 'n1dnn mmay'vy nmaw [31nan

17172 DYVAYN NN KY PP RHHY 172 19IRL 1N TINDY NN

21083y951

"These cases should be rare, and only where two conditions are
fulfilled, first, that the material involve is public and accessible, and
secondly, that the travaux préparatoires clearly and indisputably
point to a definite legislative intention."*'**
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"[T]he document [a tax treaty] does not read like a Finance Act and
their terms are not as precise as might be hoped."

21Exxon 11va Goulding v9wn 03 90

"I bear in mind that the words of the Convention are not those of a
regular Parliamentary draftsman but a text agreed on by negotiation
between two contracting Governments."
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22'Avery Jones 17191 1P71-p0a RIXNY 100 799 T

"I think that the courts would always be very slow to refuse to give
any meaning at all to a provision in an agreement made between
two governments [a tax treaty] if any sensible construction at all
could be placed on it."
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"Dividends and interest paid by a [US corporation] shall be exempt
from tax by the [UK] except where the recipient is a citizen,
resident, or corporation of the [UK]. This exemption shall not apply
if the corporation paying such dividend or interest is a resident of
the [UK]."
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"The words of Art. XV, both on their own and in the context of the
convention as a whole, are clear. The natural and ordinary meaning
of the words is that Art. XV exempt from United Kingdom tax
interest which has been paid by the United States corporations. All
interest coming from that source is exempted by the first sentence
of Art. XV, except for those recipients who are then expressly
referred to in the exemption to the exemption, that is, a recipient
who is citizen, resident or corporation of the United Kingdom, The
banks are none of these things."
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NI MMV DAMWY PAY D7YIR D2AVIN 2 ,Yap) 1Ipn M1 2*Padmore 71ya
MNT 1PN IYRY ,RIN 27D DYVN .MAMWN MNIA DPON HY 1PH3IR2 DPN DIV 707N
N TPRNN DT 7PN LYYIRD YAP-TOINY NYYA 0TI NaAvIn MamY YY DIpoy

.7252 MINRN YWY VaVNN

Sun Life Assurance 1"y 27.4.10

12192 ApY0AN YY JPNoN 0MIIYY vawnn n*a ,**’Sun Life Assurance p7-poai
NINR NNWIA 71X OECD-n Y711% 92000 272 1PN 100 0 vam 2 *Fothergill
VAVNN N2 DRA LPTN-POAN 172 R ,NRT DY 2191980 miwn NTIPY NUAIR P2 onn
RNW IR MM NINRY 31 9D 29-HY MMWVRT NWID PN Y10 72000 12T1 VRNV
57INY NNWIA M, DITTINN Y 1900 AT 1PN 214932 9o a-Hy 72%1 nwn Npnd

0NN NIk YW 1wIa *H3 wNwH N3 OECD-N

072770 O 7PN T2 NNRRN NIPNRa
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,ONR N2AVIN NPRY MV D920 YW 9209 0Ny ,1M9IRA MNan PN 19-YY §))
-5 MKW NnIan YW oYY DRNN2 NYYIN (N22Y097) NVIINNN YoM PHN
MINY 1967 NMIVWN P9IRY NTIP P2 DNN NINR (MDD YY) DIMVIAN T
DY 9PN YAV 293 ,MY’a MIan oMY mnan I 70N DR MYNan
IIRN HY PIAVN RY TOR NN 1IN 190 INRY 1PIN DR IR NINRD NN
Rl PiURPPRN

101900 YV DINYA I9IR DR NPW IYIRN MMNIAN T2 0N 7700 YW NN #))
2993 102 DRV 772NNY MNAPNNIN YW DNn ©0a-5Y nYYI1on (122°090)
D790 DNVIAN

.OECD-n 9711% (4)7 9>»0Y 1ND1A NI 9700 NHY DLAIR-ITIP DHIN MINK (3)
Yap-TOINY DIMIIN Y9I HW INNN VNP DR NN AT 70N

NPY 70 RY DYDY MNRI POUNRA PIA MPWVWA D NIANA MYV L1967-0 NINRD PINA
MY RY (4)7 Y0 D ,MYIAN NIAN MYV L,1980-N NINRY PIN Q0N .Ta%1 TN
593 vINMa POY RY N1 PTY L2 HYY NODIAN NIAND MYV INNAN PTN DR I197IN2

(M2)09) NDIIN YV VINMA P RHR ,DNMNIN

MITN D L1967 MWD MINRY DN Yap DIWIYHY vavnn 3
NN 'modified only in minor respects so as not to affect their general character’
JNPN PPN TN DR TINYY N2 Y500 YaIR"N Nma T-HY qWURI TN nan
(7)7 90 5w VPN 9-HY ,LAVNN A YIP L1980 MIVN NINRY DM IRY DR
o1 D) oynwn ("Profits’) "'oY 2 (‘where profits include items of income...")
my Yomny Yv 99 nvn nodnn 0 RN (Tinvestment Income’) 'Mr2708

7252 99PN NN PN DIPNT MIAVIAN Y21 K30 MY1apn

Exxon Corporation 17y 27.4.11

172 PIN-POAL NV Y DR AN NNR NYYIN NNIWIAY MIRNNT WY, NRT DY
MNRD PYY YV NN mynwnin Goulding VMWN VO MIPN IMRA ' Exxon
15 990 SV RWMN HY NMIAN-MINIRY 7HNIR P2 NINRD THNIR 2WIN NN DR Y Nm
17010 %Y WIT NRYY 130 3T NTAY 10D 1YY DYV .RADN HY RY IR EninrS

19790 MIYNWNAN 1NN ,vonm

:Goulding v9WN M2TN

"In coming to this conclusion I bear in mind that the words of the
Convention are not those of a regular Parliamentary draftsman but a
text agreed on by negotiation between the two contracting
governments. Although I am thus constrained to do violence to the
language of the Convention, I see no reason to inflict a deeper from

| www.altertax.co.il 'MYI INYR DNIAR 1T 177 97 TIVN |
779




7795 ,9N9K 'K 15,01 NIAK

the plain meaning of language only in the second sentence of art
XV, and I accept the consequence (strange though it is) that similar
words mean different things in the two sentences."

Union Texas 1"y 27.4.12

-PoA RIN 799 NPT .DMIVIS DY MYIAPN NNNRY IONPNA LIR YV VAVYNHN NI
NMAN-MNIR P2 NINRD DY NNIWINA POIWN PT-poa [ *“Union Texas 1ya 110
PTn-po9a Goulding voYWN 27T NR Harman vown wR A1 1Ipna .v9IRY

RS , 05 9OIN R 29995 1511w Exxon

"I consider that I should bear in mind that this double tax agreement
is an agreement. It is not a taxing statute, although it is an
agreement about how taxes should be imposed. On that basis, in my
judgment this agreement should be construed as ut res magis valeat
quam pereat, as should all agreements. The fact that the parties are
'high contracting parties', to use an old description, does not change
the way in which the Courts should approach the construction of
any agreement."

MINR YW MIYIAY 1NN NV PARY TIINA 171797 ,7INRI ,1P9IRL VAYNN N D)
('Travaux Preparatoires’) 'n13nn NTaY’y 2180 HY 10119010 HHI3 IR ,NPMIRDYIA
MnIT JR DN MINR D ,NT2I92 D) 179790 D790R Vavn Na mavaab Tty Had
VOV prInn 2495 Exxon Pya [0 .D0M 1T nMnNON AppnY imona
TR DRIWVIND 9N NNY Nan-SYy mnkn vy Hw anan mynwnin Goulding

10N VNNYN

"In coming to this conclusion I bear in mind that the words of the
Convention are not those of a regular Parliamentary draughtsman
but a text agreed on by negotiation between the two contracting
governments. Although I am thus constrained to do violence to the
language of the Convention, I see no reason to inflict a deeper
wound than necessary. In other words, I prefer to depart from the
plain meaning of language only in the second sentence of Article
XV and I accept the consequence (strange though it is) that similar
words mean different things in the two sentences."

Goulding v91w1 27 NR Harman v9wn 998 2'*9p% Union Texas 111,778
25
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1WAN PR Mummery vV9WN DID ,29pH VVIX 725V 95 ,Commerzbank 1va
HM2WN SV 2V AT VIVIY R3] ,DN MINR NNIVIAY 19IR2 MIAIN

03 DY HY NYNMIN MIYNYNN DR YR p1Tav omon (1)
NIVNI MIAVNNN " AP NINRN HY 0NN YD MIYINNY
.. NIVI9N TN HY MM VPR THN NN NINRD

MINRA SW  NAYN YD NTIYA AwnNnnY IR NavIan PYn (2)

PR I0MPI90 MUVYYN NOM OT-HY NN RY NYMIRDAN

T2 RYY DONRD DHYPNRN DYRITRD NRY NAN NINRD

925 RYY NWION NPAY NN RN OYHIR DVNVY DIRNNY

5 7PNDNA RYR DPLNIRN DTHNN IR DIVIRD DMHOVN DHYYIN
5PN YV DXand NPy

IOR MR VYN YV HYIN IPYA NW YO MaIpYn A (3)

295 ,39-DIN2 WAN MR N MRS (1)31 9902 Myn Do

IRV IR DIVPNL NINRA NNINY D VW 1YNIN MYnwnNn
Anom

Travaux DY9517 DADN NMIWIS OYRNRY mMad i (@)
(M1nn MTay) Preparatoires

5apnn MINR NNWYIA HY DM VAVYN 'Na SV MVSNAY Mmon»nn (5)
DM TN VAYNN N Y PUNINT NIPMINDN NTNRY DRNNA

MMIRYII APIDY ,NIDNN NTIAY NNNTY MINR V1Y Dy (6)
”..INRD YV DHIWINA YV TINYYY 5NN DR NN

2 Memec plc 12392 DMIYY VAVNA N2 OT-HY D PRIR AT DD

Memec 1)y 27.4.13

NIpPnn "0 27.4.13.1

79ana NN NN NYYa NN L("NIYavnn” ;1YY YR nawin 11an ,Memec
M9 PAY ,17IN73 MIAVIN MYYS N2-N1IAN MY IPYNN ININRD .A2NT NAVIN
77aN% DT IPYN NI MIAN .(ANDN YOM 36% NPV MIAN D) 77NN ond
YR DTITT .NIWIPNY DITITDT IPYIN I ,(25% HVW NPIVWA 71PN DN 13713) NXINT
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INT P2 MNRY ORNN 1IN 15% SV TP'WA 7PN DN MNINY DM PN
.MTNN NV YV MNaN PTY DRNNA DN 1I21IM ,1P9NIRY

Mam’ Daon HY NINIIN NN NIYIYNI NNNN ,N’INIIL DNRD NR NN Mn-HY
AN NIIYNN ;02000 r8-5Y 2BIInTn nnan PIN NIoNa I VR Nopw
-5 TN Mgt Y0P Y NINN VA NOMWYY 27 PN NNMITN RN .AVPWD DMV
mMomwn "poy NR N9 NAINIIN 772NN .Mamwn YY 0rmwn omnInn 87%

91772 nanyn Anea RY 555 NAIYNnY TIva ,nmp NrNan oYyad navnn

5v 1YTINY 121 NINTIN NIANN YT-YY DHVY "NTIN ONn Y2 INNANY RYaN DIONN
Sv APSM YY NI MIAN DN NAPNNN RY NANTIN NIANA DIYIYNN MNna
MNT JON 68% YV MYWA DNNT 1HDP NIPYIYND ,JIN ARRIND ;0NN NIPIPYNIN
ON ,00NN NIY 71a% .0I0NN RYNYR NHapn Andn IWR 43.52% DIPN1 /Mamw’n
-5 INYIVY INDN Y0N TNIY MINH MIVARD IR ,36.48% YY NHY RY *0Man0 Mann
H2pY 73 79010 MANTIN MIAND DN MNP NIV YN ,NPVYN NN RY Nan mMAIan
MIanNn R NONanY ,030070 NIIYN IRMINIY RHYR JVMIN MAIanNn onn 17
RNW NIPO NIIYND PVINDI NPAY 1290 YR M1 HAPY MAVARD 1IN
Nan NIan MmN Yy 1727219010 INDN 'oN YW1 M2 MIIN VN NYPNY TIRIT

IYIYNN A NYAPMIY NDIINY TTIN MPNRA DR 1N IYR DIMIT TWRI NMINNN

nYavnNn MIVRNN 27.4.13.2

25MIRAN MIRINN YIARI 1IN - IYIIR DN MINRA

T-5Y DOVNN TITT HY MPNa 0N 15% MY INNY JWarRN (1)6 Yo R
.1P9IR NAVIN 1IANY 772N NIVIN 77an

J191 DPYINND DN ,MINNR A0I19N MTITDT NNINA DR PTIN (4)6 Y0 2
YR DONYNN VNI PN DNN WR 1YYa Y Y91 nnn [, vhaRa
DM MANNYNN NNMIXD 10190 Y919 N1nn ,77anaa .n1an Yw apbna
'Sleeping Partner' -5 Npamn n0IINN TWRI 171107 NAWVIN 772N YV M

.19 YMannwin
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DN A ,0N A0 0T IO NN YR D ,vAIp nankY 18(1)(a) Yo .3

(b) 1op 9O (TITT RNWIAY) NN HY IR DM DY 1IN HOINY

-5y DYVNN TITDT YV NIPNRY DNPNN PYON PPY NI HAPY TIWaARN

YANNN MIN 25% MINAY Svw AVHY NYYa YR N7anY anay Aan

MM Y HOINY DA YY N1 Y 13X PYIR LTI A¥NA NINTIN AIana

nINA OR PN IR 18 PYD TITAMTN DYV DAN VR NN 17NN
STy

D9IRN MNAN I

.on Y93 NYINY MINR NI30N2 RN MYPAN NR TN LC.T.A-H 788 Y0 R
.on Y93 NYINY NINR NRNYP RYW NIPNI NYTIR-TN NYPN PIYN 790 YO 2
PIN NIIN NNOVWN TVR TITDTY ONIA PPY NPT YV NN YIP (6)790 YO .3

9Y .NNYYNN NIaNa AYaxnn mon mnab 10%-1 nVMWN VM1 11any
NR D2VNN TYRI PIND D720 NNYVNY ONN DR NIYNI NNpY W 90N
STI7207 YMRY o2 NN

MNIN LNIPI) NNNN NNR 13771 IR TITTIY 1PN 1 ,Y1P 800 9'Y0 4
10%-1 NVSY NYAPHRN NIANN 1AV 2N DP”P TYURI L(MINN NN MIIN
MATH YV TITDT PN TITDTH PRI M7 PNNY W Nndwnn N7ana nmnad

SNVRIN

mYYN YY NYPIN NN DYR DM TYR DONN N0 NR Y1 801 YD 5
TITAT

.172N NN NPR MAMW ) ,y21p 832 9’Y0 .6

DYTTRN MYV 27.4.13.3

(NPT NPV T90N NPV NIYIYNN

RN MNAN T INITHIND TITDT ANAN AVPYVN MAMWN MNIa PN .1

792NN MNI2 PONNAY TN M A% MPNN DI0AN .NINRY 18 YD IRN

IR 19239 MAMWYa 1AM NN NIYIYHRN 12 2RNN IMNN NNV IR NINNN
J0IPON IR YNIRA PTN NIIONA NYAIN

TIT2TN RS 09N DTITTI NI MAIANN MY 1HaAPNA DTITAMTN 2
PN NI RY NOPYN MAMVYNY INRN ,NAN NI172N ST-HY NIvIyny ohw
mAan -5y oYIVY IN0N DN YY N T NIIYNY nnd v 19% .wIN No1dn

.nan

| www.altertax.co.il 'MYI INYR DNIAR 1T 177 97 TIVN |
783




7795 ,9N9K 'K 15,01 NIAK

12N970 INITINY DRNNA,NINRY 18 4PPDA PN 'TITT NIND NR vI1aY ») 3

9193 .NVPYN MAmWYN NDIIN NR NN 1732 9199 ,MnNrY (4)6 qyoa

LLC.T.A-N) 92380 7970 1PTY 801 9*YDI NINRY 18 PPD AW NYIVNN RXY
DDIRA PPY N7 HAPY IR NIYIYNN

DRNN2 MTIN-TN 19PN Y2pY IWARN MTT N1Nd Nand mMynwn jnn 4
.(6)790 q>y0Y

DNNIIN P RY NINTIN NIAND MNIN NIPIYNN HV IPHNY ,NIPY DN MNVI TN
nNND MPYNYA P2 MNT NRY PRY LPVI 1D 119 .IND DO INYVY Nan maan Y
AINRY 6 9PYD TIIXRY IMIYNYN P2 NINRY 18 §*YDa 'TITIT

792182 DMIYIYY VAVYNN N2 NVONN 27.4.13.4

TVRIN TIDN 2 ,YIP VAVNN N2 MYIPYN NR ANT PHIR DY DNIPIPY VAVNN N3
TIDY TN DR .AVPYN Mamwn Y» Mapwn T’ RIN DDAY NIPIYNI 1IN IMR
DTITDTAN PONY MIRITD PV DN MIVAY VTN ,NVPY NAMYI ,NIavIynn it

.Nan nan MT-Hy v

P00 IRA (MYANM 1DIT) MYVMII MOMY YW DIMARNA NR N1 VAOVYND NN
mMamwn NR DApYN NO9R DAYaRN DR PNAY NIN-HY ,NpYwI Monnnd nInaw
nVAYN NPYYWIR AN IPR 1Y MamY 79 ,»ap vawnn Nl AT NIpNa NVPYN
TPANN MY I TWRI , 0NN MIVNY MAMWYN YPOY NR DYNIN DMWY .NTIN
aMYN NINNNN DR RoNY Damwn Y3 oy T 27M DINRY DN’ 191091 HNInd

.POYN MNIN MIYIIN MAvN 09PN DANMYN ,qona

IR DM P MOT Y3 PR 9D TR ,0pwn gmIvy D vyap voawnn N
5925 9PpY 19IR2 P 2VNI VPVA GV LD .NAN NN YV DMIVYNN DTITTA
POYN 9P YV DMV DN’ NAVINN DM PONY INIRIT LY .Mamwn "mMa pon
ma .9790 qMmwn Y IpYN 110 MmN XYY XTI MIN RIN DY PYMN .MwN 9102
779aNN aNYYI PoY NHNIN NPR NIYIPNN L,ADNAT MAmVYIA NI RHY ,yap vavnn
9 DMIND M9an YY MpY YW XN NIYIPNN HY NTIYN TN DYPIN R NNINTIN
720 TY NIMAPNNN 7IANY NYY NMNM DYDN DI TRON RIN PA-HY Ann
.19aNN M PN MVD 02 NAVINHA NDINY MY NYAP PN ,TPHNY DIdON
PTIN 7R RYOLIRD PIN YR MION .AYNT MAMY YONYY D2aVNI DR YR DO
.19IPY MAMY1 923TR RY 23 ,9ap1 1M NN 172NN YY Namwa [IyIvnn Ny
R2Y NNINTIN NIAND YV POYR NN NIYIYNN NDIIN NPN VOVYNI N2 PYIP 11MYa

TITP2TI DNING IR VIV DNTINA Nan M7an mna
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TITT NN DMNIA NIYINN YV APhT ORA LRI PNAY W WR WD TN
VY IR TITIT TN 6 PYD .MINRY 18 9PYDA TIT'2TY NITIN ITYNN NP NPN»YIN
RNW IR DI9YON MW 'TITIT NIIND INT MPNYWN NNY 187 NINRN NOIN DR 1IN
2 09RN MNAN PTY DRNNA NNV NN TR NINRY (3)2 9°Y0Y DRNNA Y1Yad v
NYNNYN RNY DIVN ,NINRD YPPD I HY NON NPR 6 9PPDI NITINNY ,YIAP VAVNAN
TITT NNINY 1YY NATIN NN APR T NITN AT 9Y0RT MwIann ovmna
TITDT NINNY NIPN HI32 HINN 6 9PY0 NITINY NNINA RY NINRD MOIN 199 ,MINRA
S50 NN PHNY 25 MDA NN IR OIR DR ;03 N2 RY 1INRa Yan
PINY K2 MINRY 18 YD .YAIRA DN MIVNY TITTH 2WNY NINTI NVPY MOMY
18 YD .HYDN YAIPY D1?9YRADN DIRIND NDN 77 1NI» N7 IR ,9I193 MO DININ
7722 VN MPYVMAN 1IANY PYHNNY Y Mawn W 1PN ,'Underlying Tax' Yy 5n
oNYNNY TYRI NIPYIPNN MIPY NR INT R VOWND N’ .18 YD RIN NR MITIP2
TOR DOYD WIAY W2 D ,vap) IYIRND MNAN PIY 790(6)-1 800 ,801 DYAYDN YV
NR 2'N909 RYY PYNRA PN ATHN ATY 290 ,TITDT YV 0YMIN Mynwnd ornna

.OPY Mamwn 0NN 0 9192°w 72 nnn

nMaAR-MYXIR 275

Yy 27.5.1

277 MY YV NHRY TN NNINR NNIWISY D'HYYIN ;AN NANT NWHIN IAN-MININA
DYDNY IRPINRD VAVNAN N22 NNV MINR NNIWIAY MNIpyn H¥ornnan onn

:?'>North West Life Assurance 171ya

"The goal of convention interpretation is to 'give the specific words
of a... [convention] a meaning consistent with the genuine shared
expectations of the purpose ... Even where a provision of a treaty
fairly admits of two constructions, one restrictive, the other
enlarging, rights which may be claimed under it, the more liberal
interpretation is to be preferred ... In construing a convention, we
give the language its ordinary meaning in the context of the
convention, unless a more restricted sense is clearly intended...
Finally, it is well settled that when a convention and a statute relate
to the same subject, courts will always attempt to construe them so
as to give effect to both ... 'Although not conclusive, the meaning
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attribute to treaty provisions by the Government agencies charged
with their negotiation and enforcement is given great weight'."

DIMYTA HY NMINNDA NN DN NINR MIVIAY MMIAN-MXIR NYWH YV V2 PND
D00 72000 AT YY 191 NNNRD MINTI N1 VR DWNPD MT YV
SRPINRD INIRD TIVN P-YY NIR HIY wand R ("Technical Explanations’)
ANRY IMINN NI NN RYND 2YW2 MIYN D0I-HY AN NYRN 72000 11T
WX ‘Second Circuit Court of Appeals’-n ;*'*’Burbank 111 **nnbwvin mnrnw
-0 YW 72000 MAT YY 10 DDANA AT PT-POL 0N MINR NNVWI YV NMIN NV
mpnRnnNn YN Ann 17007 IWRI ,NINRND DIND YY 1M MIvIaY Ay 2933 OECD

.on oYwnn

Sv MVYPN NN DR IMT NIIN-MXIR SV PTH N2 ,MNTPnn Dwvbvwn nva
SV VPN WAR ,IVPNN NIND 2AY AP IR NPHIDY NIAND NNIVISN NIIOT
N2IYN RNY 77N MINR W12 12770 VAVYN NIV 4R ;IR 107100 nmna nppn
VAYNN N2 DY 12 NIPN 1YY DIV ,(NPVINIAN MIPIYNIND NPIVPIT) NV NI
5w VAYNN Na HY NYNIN NWNN 2oN NPNDA N NIMVMTN DR NMIAN-MINIR YV
-Poa PNN MNP DNYPY NVVINNDD NPDHL NNRNIND MINR NNVYWISY NMAN-MNIR

219Sumitomo 171¥2 M VaVYHRN 1A YV PN

"Interpretation ... must, of course, begin with the language of the
treaty itself. The clear import of treaty language controls unless
'application of the words of the treaty according to their obvious
meaning effects a result inconsistent with the intent of expectation
of its signatories'."

SR NN

5V 171N NANON .NRY NINRD PWHYA HPNNNY 121N NaYN ,NNWYIY”
171920 MYNWYNRN 295 NINRD YV YN DY DR RYR NYAIP NINRD
DTINN YW NYNYHRa M2 NPapy omYa mRMING Ny jndw

”DMmINNN

5w VavnNN N2 ANPa NanT RN NMIAN-MRIRG DN MINRY NNWIAN Nwn ,Ov)
MY ,’0avn 91PN WIaY DRI 1TIAY NI17712 WHRNWYAY D'0DDAN DR NM2N-MINIR
nYwW ,AMR AIWR RY IR N DINR SY INNN DNMAN-MNIRY Gr-5Y  22minn
NMINY MOYWYA DY TNR N1P2 NP NMI2N-NMIRIRD VAVNN N2 DWINVN N2 NNIVIAN
-5 DY YN NN NINRY 33-31 DOWD ) ,09WNN N YW NII0 O3 PR NI NINRA
SR NMAN-MINIRI NVYVN NAPWAN JANINN MIRDIAN VAVYNN YV APYPNN MNa
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RY N1 NINR MIRDIIAN VAV YV DP0INION DHYIN HY NI N NINRY
QR Yy ,on 593 NUNR NNYIA 2PN IAN-MRIRI PT-POS GRI MY INYY
A NINR MIRTIN DY GMWN N 1290 W2 VAVNA MY MT-HY IRMIRY MINIPYIY
,JPII0I000 MIYWIAL NYYINN NN YW W) DYWMY DXON VAVNHA NIV I ,0VIN
77002 DYNN DYINR 1IN MNRA YW VOPLY JaYN MIRT PNINY TMYY DN
5w WYY 9ayn SR PNINY 011N VAYNRN N 2CDMINNN DTIND NIVN N ,YIaPY
oYY ,079 VY NYNNVN NPR NOVM M TVPNN D IR ORI I1DOR [, NNNRD
mMynwnn orA YIpY 113,05 Mamwm MnNRD NI0m RV VPN YV NPTl

%95 pminnn DTN YW NaXRY MNINY NNIRNN NPRY IRYIN NI 1920

NMAN-MNIRA DO YY N™T 0019 ("American Law Institute') ALI-n ,1992 niwa
.2165
221990 yapw

"[Mn at least one respect it would be desirable if US interpretation
practice conformed more closely with that of the Vienna
Convention. On balance, United States practice appear to place
undue weight on unilateral interpretative materials, as opposed to
materials that are the product of or otherwise reflect the mutual
views of both parties to a bilateral convention."

MR NN

0 27IR YV NNWYISN NYOPIS DR NXT T P TNR V2N MNSY”
NIMI3 PRI 27NIRA NPPOPIAN ,PIPRY .11 NINR YV MY INY DIRNN
o0 ININ DAY DMININD TN ,0YTIN-TN MIYIA MnInd 1omn Ypwn
Namwn Y YY NYTIIN Mapwnn ,NR NINR D781 DOpVNRY IR

" TTN-YT NINRY

1782 MINR WIAY 1030 YY NN NIINRY 1INMIY PPT-7PD 79001 NPV MV
mMo72Y 92yn YR PNIAY PIN-MA Y2 N2 M0IN DR DXNXDY Ny Hm
P2 PIN-POOT IPTIR-TN MIYVIA MIMIN TINra 070NN DIMN NRIN VYN
%% DNN MINRA NPDVNNAPR MRV PIYY HPY PHYN vavnn na '“Stuart
D”1I¥N DMININD AONNN PTN-PDA 2190 NYT 1942 NIVN NTIP DY NMIAN-MINIR
SDVT MININa L, DNR LMINRD MRVN YW /N0IVAN MYNwn'n NR IWRY nan-Hy
DUV NN DMV .0PNRN DIMN NP0 TNR 71PN ROW ,1Ya) DAY v

217931 9192 PN ARINND YW VPV 1 YR

"[T]he intent of the treaty signatories is manifest from the language
of the document itself."

:IMYI

7 NXY TA0NN VYN 1712 MINRD YY MINNN DITTNN NINY”
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DN N2 YV AN NR jna Scalia .n2Y pman R (Scalia wHwn vVaVN
1292 ,11INRY 21SMmIyn nr 2w ;79172 NN MINRD WY 13 PT-poa Y1 DN
%0 VWA NR PR NIIN-MINIR HY DNYIYY D790 VawNN N1 ,Snap-On-Tools

219995 Scalia vaWN

107M NMAN-MXIR SV DMWY Y790 Vavnn N2 27Xerox PIYa PIN-pooa
217191 59 91 MPYINA MWD NR 2V»”Y

"Unless the treaty terms are unclear on their face, or unclear as
applied to the situation that has arisen, it should rarely be necessary
to rely on extrinsic evidence in order to construe a treaty, for it is
rarely possible to reconstruct all the considerations and
compromises that led the signatories to the final document.
However, extrinsic material is often helpful in understanding the
treaty and its purposes, thus providing an enlightened framework
for reviewing its terms."

SIMIR NN

99 DN DR IR L,DNI9 HY D2 DIR DINRD NN DR ROR”
S99 NYENINM NITY Y TIN0NY MpINT DnYH W NTIN 1712 INVPY
DPVN Y3 DR ANYY NNN MYVN PTIV AN ,MINR wIah nan
00N ,09R 90N JR0NY DMINNA DTN DR IYI0Y D1vam
1991 ,71PM10m MINRD NIAN2 MNP DIYY MYY DMYY DININM

7 NN N1PNAY 77N N7ION DPavn

Sv MNAT (DN NN IMIN VM9 SV I MYNYN Mnav onrnn vavnn na
MIWPN MI*TNN NV DINNN 0MWD YW NN RWNa 0811 YW 008N ,ORI0N
SV ‘NN MYPYR'M 730 VOPY'N DR PIN-NM TWIR DIV - 12NADN RWNY
17 2Xerox 111 1T10-p02a 1M #Snap-On-Tool 171v1a P10-'poa 10 272 nINRN
NMIAN-MINIRD DN MY MONPNN PN NMAN-MINIRY PONIR P NINRD NMIRNNA
P9IR N2 MINAN -5 DYWNN MIAN ON PaAYvN YY NTpnd oYww mAav il
NMAN-MINIR NHWNN YW NNYVLN NR ;12T YV 1INV ,INT VAVYNAN N PTH-HPD V1
-1 DDIAW 93 ,NINRY NMIAN-MINIR YV INIRD NPHYNN HW 11507 72070 HY 10VIANNY

21 ('Internal Revenue Service') IRS

MOoN»PNNN NMaN-MYIRI NPVIYW MYSNA Y9 0P 7200 1YY ,ynan 191N
"»IT7an VavNn na 27“Burbank va pTn-posa .OECD-n Y® HYTinn nmiawviad
72000 MATHY 1963 Mwn OECD-n 979 on»nn nMan-mxIR Y ommwiy?
12 1942 NMIVYN NN NINR NR WI9Y IR 1975 MwWN OECD-n H7In Yv Dnapinnn
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vI2Y W17 DOMY VaVNN N2 2 "Taisei Fire 171va PT0-pooa .nTapy NM120-MmxIR
1M VAYND N2 L1971 MVN 1Y NMAN-MXIR P2 DN MNR YV MNIDN MR
V992w D LAVYNN NYa oMYNRYN Spwn 1YW 72000 MaTH OECD-n YTinY
1I0-N72 ,NRT DY 27¥nnnonn Mnka MNIVR DIV IXNIRY 720070 3T 77 2vnnnY
MITY 72 YY 1002NNA,NT NIPN NVMVIRI 1977 MWN 72070 M12TY ON»PNNY DN

10 IMRNN 92070

"[R]eflects the original intention of the commentary to the 1963
modeluzl79

IR NN
1963 NIVN YTINN YV 720NN MAT HY NNPHRN NN NR DApYR”

HMYRYVH YPYN” NNY DR VAVYND NIV ,ATNRYA 1992 Mwn ALI-N N7 Mann
7 7210 Katz ¥ nnnon on nink w199 nRiaa 19w 11000 11791 OECD-n Y1y

nRNIND N2MTRN ,TNP-0Y NIYI9a - 1Y 73070 MaT OECD-n YT Tpan”
AT NP VN ,D0NAY MNDR MO YW INRId Ynn npR ohyv Sar mudnm
ZBiym20% nIniwa - pINn

,AINTY 21999 Y10 HRI MPapn MINRY 03 100NN NMI2A-MXIR YV VAVYN N2
-5 NM2-MINIRA DYWNN WI7 on Ty 2®Estate of Burghardt 17y3a 1n-pooa
VIIT DN MINR 72DNY DNPNR VAYNRN N2 .YVR 2VIN 1A 1Y DTIPY DR TP
1% WIAY YT PN NN ,NTIP OY 19RY TINY2Y ,M20-MINIR T-HY 1NnNIY MmNy

LMHVR DY MINRL DN

Maximov 1y 27.5.2

DMINY RN ®Y NI NINRD VLY ManY o yapy 2**Maximov PT0-pooa
.0301Y DTN YW MTTNN ANI0AYI MAamWwND NYSRY DRNN ,5P18Y RXN 777N
.MINRY DPNNN MNP NN PINN I3TH DR DY NNRT

-5 1IN AWR L("MIIMYR” :1979) NYPRPINR ("Trusts’) NIINRI MWYA 7217 AT NIPN3
P90 NMINRIN .DYNIR PN 'DINYD D2avINN 9 (‘Grantors') D91R DaAWVIN T
('Trust Corpus’) 'MANRIN 1IP’2 1MW YR DM ;NI2N-MIRIRA DNPHRY PR NN
-TPOAIRD NINRY 14 YD MIIN ORPINR DN MIAN PRY MIPY NIMYN AT HY 1INYN

L92IR 2WIN HYY YN VR 1945 NIV TIRPIINR

JIMR MPIY NRIIY D) 10D ,D2NRIN NAIVY 1P MINAN VAYHN N1 MLYNN MY
JIT YIPN R

NIDN 3 1IPYV NRT DY TN IR LPYIR MIAVIN (PR NPRPINR NININRIY  MIMYN
VI DININN MITIN NPVAVH MNYPI JRPPNR MNOYNN Marnn Anhom MmNk
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Yap» onn HVI2 RYVIN DAY .Ha%an MmN *aY P , 0700 MNT 'A% NN oInNY
nNYNNRIN YY YMnY NRIN N L,YNIR AWVIN PR DNANINY INRN .DNMY ORNNA
MPTRN NV P2 OTTM MY 9190 N0 MINRD NI0N I ,1IIMYN YO 90N . N0an

N TN DRI NPT NPR YIR 1OV ;0D NN T-5Y DWAIN 1T 1IVM ,MIVPNNN

,097 98 MYV NYI0 APR NINRD PIVYH YV NVIVAN MPYNVNT 7,18 VAYNIN N2
NI DTR 9379 NINRY 2 PPDA ITHIN 2VIN' NNNA .DIR 2WIN YY P IR YN IR
11PRY 91RO NMITONY VAR AWVIN NN TOR ORPIINR TIRD IR IAN-MINIR MR
7T TYIN2 20TR 10N ,NYRVN NYRVI IRPINR NDM 13IXY  NMAN-MINIR 20N
,OTR TITIN2 1YY MINRI 1Y Nnan IRPINRD PTY VaYNN A Ma AT NINd
TNV YT ,0TR NN DNINRI NINRD IIRD D RN RRY HMD .0NMAN TI92
127189 PYIR NAWVIN NIIRYLIDIIRD NOM MIY? PR MINRIY INRNY ROR 1201010
MRIY PR ORPANDR M0 1378Y ,NMIIR-MXIR NAVIN ANYD MAINY M0 - IR nom

9NN Navin N2

PINM 1912 MINRD YV NIVPD MAN MINA PN ,MIMPA NIPO INNTI AT NP PR
NIRIINN NPVD TWRY VAVNN NIV AR N1 PR I ,YAP VAVNIN NI INNAN IRPMINRD
DRNN2 ,NINRD MYN DIV»Y PXPTOR Y3 12 PRY AT 19PN 9mm Y%p ,mnR

JDYTTNN NPON IR NN DY N22pY NHY2 IRNINYD R D10 172N IMIvnwnh

$J Yap vavnn N2

17011 ...0MTTNN NN DR 7929 RN NINR NIV YW N'ooan navnn”
NINRN YW NPYRADN DYN5 NNY...NMIY 1apY 19IRA JROND DR Pany
PINN 927N ,0000Y DTIND LY NYTINYN NPYRA DY NAPY MyNwn

703000 YV RYNN 1IVPN NR RHR ;19N YW 771 RY 1rna

0NN YT Y NNWYIN HYIY HHI3 DIAT NIAN-MINIRT NIANR NNIWVIAY DI ,INRD
M DVIR RNINA NTIPI NN MINRD MHYM YV NVIVAN MIYNYNT DINIR 07NN
nena PN L,mIMIa YR YN VR D1 L1720 VIANY 0NN DIRPINRD VOWNN
MYMN DNYYNN 12 2NN IR GR DITYH . DITTRN NN NN ,NINRD YV NIVPN

LDYTTNN NIND DY MAVPNN R 12 DIPN ,MNRD YV

Great West Assurance 1"y 27.5.3

,17172 AN PWHN 12w IpnY T 1N 2¥Great West Assurance 7p3a T0-po9
,N9RVA NYRWI ;NIPN IMIRA .DYTTNN NIID NN YV ,N0IVAI NPWY RY NRT MINDY
MINNY ARNDN 172,171 MY NI92N YV ORPIINR 'PIAP-TOMN'D MNNXIY N7 DRN

JDIN0NM DOYNPWYN DN IRPIINR MO TN NNDIINA HHIN 07 TIp DMYh
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VAVYNN N’ N2 ,0MVPNNA DITINN PN 09N NV INNY 70 NINRAN YWIAY MIn-Sy
9o YV MIvIan 1 Yam ("The Context of the Agreement') 'DI0NN YW VPN NR
IR 1227 9912 IR RIN D NTNRYN LINT0N A% ,ATIPY NMIAN-MINIR A MInRY 14

PNPRPNN V0NN NRNTI NNN AN VAVNRN N2 PINON 1T NYIINI

-MININY DO Y N7 ("American Law Institute’) ALT-n D099 ,1992 Mwa 710K
N DRNN N NMIAN-MYXIR YW MIYIaN M1 OR M7 DT 710 D »apw 28nman
NN L,ANAINRY NONY PT-IPDS 79001 N2APNT NNWI L1PRY 29707 mank S nrh
PTA-N2 919 02 MDD DR DXNYYY INY 9YNI AR IINR w95 i Yy
-TN NIYID MIMIN TINYA L, DPNINN DMIMIN NRANA VIVON MDY 7ayn YR PnInY

JUTIN

Stuart 1y 27.5.4

JPTID-TRPINRA MINRY 101N ON NIMWYWI N1WIa poYy 2'BStuart Iva 111-pos
DY NINRD PYWY NR NNRY NIN-HY MMM ININT YHPNON ,INPIINY TIT2 ,099N0 M3
SMINIR Y DN MINRI MRV VPO (PPN VAVND N2 NN RYNI DTTNN NI
MRNN MPRYN NR TURY NIN-5Y MI¥N IMNY ONYNM 1942 NMIWYN NTIP DY NI
NN DMWY NN IMIN NPPO TNX 7170 RHY 1DIAP DV DWW ,INRI .NINRAD
IR DY MINNN DXTTYN MNY” 29192 70 ARINN YW VOPYVN I WP DVIIVN

7. NXY JA0NN VYN 1A

00 YY NINRD NNWYWIA NYRY DR N2 RN .Scalia VIV TAINN NIRI T AP TITH
INTIIDY MM IMIND NNAY PR 1T NINRA PYY TWRI 2 Yap R 258N amin
-PDA2 NINNWY 93 ,NNIN NNVYWID .JIVWHY 72PN VIYY? AT IMINY IRXIND X105 RO
my”»Non A2 RS NYaNIYN MNRA PYY 12 oIipn 71 owen 2Y'Sumitomo 17
Sv NMIVR TN VLRIDN 291 RN TVR 190N 72011 IR ,TPNPPNA PNIVDNA
72000V TV ,ITTA NNI0A YY PN PIN MNNM AN N0) RY WINW DN ,NINR

JTTN-TN 9200 PA0NRN 7N 130 11900

7092 MY 172 NYaAPNI ,NNIPNT MIYIA PIva ,Scalia VAW YV 79 DM2T PN
12 N7I0NN MINR1 PNRI poy TR J2Alvarez-Machain Piya any pamrn
VR ,2Snap-On-Tools 171y D) 991 ;71P0pN HW INYVNI IPPOPNRY NMAN-MINIR

JUONR-TPRPMINRD NINRY 23 PPD MIVINL 1INRD HOY

77 MINR WIAY MIN-YY DINNN DIMN HY JANDNY VW Yapl ¥ Xerox 1Tn-pooa
mnT 5913 1M 90N YY mynwn minad onrnn vavnn na . 2 mTm omyh
290N 5w 'N7an Mynwn’m 1720 VoOPY'R NR TWIR YR DMININ LORIDD YV
VOVYNN N NNRI NT 2EYY Xerox 1ayay 2’Snap-On-Tool 1ya 177-'p092
1732 N2N-MINIRA DN NTH MONPNN TN ,NM20-MIXIRY YNIR P2 NINRA MRNNA
71V .1NVMA1 NN OT-YY DNVNN MIAN ON PIVN YY AnTpnd ohvw It on
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NM2R-MINIR NOYYNN YW MIYLN NR ;72T HV 19102 ,INT VAYND N2 YYD PTR-IPO
SMINIR DV INRD NPYNN YV ("Technical Explanation’) »3300 92000 YY 100107
.('Internal Revenue Service') IRS-n 21112 DDNOW 793 MINKRY NMaN

5 MONNDN NP DN MINR NNWIAY NMIAN-MINIR YW V92 PND ,INRD
M37 5Y MONNDN 31 ,MINRD MNTI 11791 TOR L,0VNPN MIYNN DMV
NYR 7300 2T IRPINRD INIRA TIVND T-5Y 1INR H3% DYaN0 TWR M1V 12070

2270500 MNRAY INRY 90NN NI 1N/ RWND 25wa MIYN ©OI-HY DXANMN

Burbank 1y 27.5.5

5T SW 73000 MATY MONPNNN NMAN-MXIRI MOVYIN NPVIOWYW MVINN MNIp
770N VaVNN N2 AR ,ZON1 PaYya 7Y Burbank aya p1n-poaa .OECD-n YW
" .YTNN YN MKRIIN MIYIHL NYPONI - DHRN MPHRNNT NYIN - NINRA NANNIY
732000 M27T9 1963 MWN OECD-7 YTiNY on»nn 0mvayy nMan-mxar Hw vawnn
N20-MXIR 72 DR NINR DR 799 IR121,1975 NIwn OECD-n Y7 Yw onapinnn

("nInRN” :15n9) 1942 MwWN NTIN

NN NN MWR Second Circuit Court of Appeals-n ,Burbank 1pnya ,71nrd
Yy 935 OECD-n Y® 93000 M37 YY D0ann At PI-pos .on MINR NNIwINa
MW Y AwRY RN R ;0N DIYYNN MPRNNA MINY ,MNRA NIVNR NNwvIad
DN MINVOY WRNINY PTY I NANIR D AT PT-PO TY 1YY TWR RVNIN
,('Canadian Revenue') D»T1pn ©nN MINVHY nwpas nauna (IRC-n) DYRPMINRD

9"0 MINka TR YN YD YW NN

77an v on man ya Burbank 70 DRN TNR ,0°P12 WY IRNIN DMNDT Y
197N ;0720 N7ana L("Aann” :19nY) Westward Shipping Ltd. nwa nwbw
oA DMWY DI AT WNWWY YT OVWNY IMN ATTPN NN 19V 9PIN-1a 1R
DYYI9 DN I ,NIYV DN MNVOY D10 W QR I19T0XN YR DMIOVY NvTapn
nNR 93 ,0nn MPRINNN YINY 170N ) YIP NINRY 19 YD 0NN NINR NN
9910 YR NR IR NMYIL YR YTNN DR NINRD NPTAY PADY NNNN MITHAN

2R HYw IMon 00NN DOMY YN YI1 ,VnY

PMMY M NR NNRY 131 3 227602 901 P2I1p (IRC-N) RPINRD DOMNN TP
1019 081 IR WD R ("Internal Revenue Tax') "mipn n01an on’ 7189 DR YV
PIN2 PR ORT NNIYY LAPIAY NNN L, IITY NNY L POR 1IWPN RINT-IRN Y IR DTRN DR
VNN MNVYVY PHDY NIN-HY P IR ;IR ,NNT RININD NNND IRIN DI IRPINRA

VTN Mwna ornpn
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mMMYIY DR P7,728% IRXINGD X121 IRPMINRD TIPY 7602 YOI MINRD MRIIN 11DV
1N PN DRI MAN DPPN PN WVNY MY 1Y IR VTN W NPRPINRA 0NN
7NN MON RYY MINRD MON RY NIDND Y3 PR YNVN .ATIPY IMR ONY MmNy
DYTIPN DRN MNVYVY YD LW TN DYVN N PN NRNIND NNON IRPINRD
NR NIMID ,"NIPN NDIIN DN 298Y” IMWH ,7602 PO NRNIN I 1PV DRN NINIVHY

.10 0YYNNY W 13 HYY NINRN

1210 RIN NN M, MIMD MIRMN MY 121TAN PR I ,YAp VAVYNN N2 09N
1T PADN NNRN NPTAN I NP1 NNRD MINRIN MR NYA RIN 9170
MIVIIY YT IR NN LNYAIP NIV ,ANVIIY YT'N DINRD

ND’ANY DRNN2 ,ARVND MYNYN YV AMIYID Y RIOR INPIIN DO’ VAVNA N2
TN DR R LNINRA DIVYY IAN-MIRIR HYY Amannn Prava 1Hw nvidn
JTTN 19IR2 DWIN RYY NIRINA

Taisei Fire 1"y 27.5.6

5V MINNIDN MRNT YVI9Y WITI DONY Vavnn N ,2*Taisei Fire ya 177-poaa
2791 OECD-n 979 1M vavnn n°a 1971 Mwn 199 NMan-mixIk 1 onn mnk
MIvIaa P71 awnnnY W HY191Y 0 VAVYNN NI oMYNYN Ypwn 1YY 71000
732000 279 ONYNNY NRT DY 079070 IR ,Z4NNNonn NNk MIVR DIV INNIRY
,MINRY NAMRN AN NNWISNY MY 0T 1IPN2 .RNINDRI 1977 Mwn OECD Yw
5711 YV 92001 12T YV NNMPNRN MININ NR DOPWN 720100 12T 7 VIVHN N’ Yap
,07109VN YW DMNRN 790N O3 HPY VawNa N2 Nt PI-posa 2%1963 mawn OECD-n

.17392) NM2R-MIXIR 122 NH2PN NINRY DT PT N2 YV MVONn

VAVNN N1 27N VUXRN NN NMIIAN-MXINRT MINR NIVIS MNIPY 2k kivp)
:2%North West Life Assurance 1712 D0mY 'RpPMINRN

"The goal of convention interpretation is to 'give the specific words
of a... [convention] a meaning consistent with the genuine shared
expectations of the purpose ... Even where a provision of a treaty
fairly admits of two constructions, one restrictive, the other
enlarging, rights which may be claimed under it, the more liberal
interpretation is to be preferred ... In construing a convention, we
give the language its ordinary meaning in the context of the
convention, unless a more restricted sense is clearly intended...
Finally, it is well settled that when a convention and a statute relate
to the same subject, courts will always attempt to construe them so
as to give effect to both ... 'Although not conclusive, the meaning
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attribute to treaty provisions by the Government agencies charged
with their negotiation and enforcement is given great weight'."

SIMR NN

[MNRAN S®] NPYRaon DYNY NNY RN MINRA NNIWYIS YV 1vnNn”
... DIDNY DOTTXN YV NYTINYN NYRN DY TNR NIP2 1YIN MYNYnN
197230 NNRN NIMPNRYN DY 17222 NYHI1D MINR YW ARTIN TVRI 1998
WVIAN DR 9TYNY W 7NNN YYD MNYWYD MNIT 1NN NINRM
19290 MYNWNRA DR PYYY DN NR MINR VIO ... N H1HN
... 7722 NN NP NH2AIN MYNWN DR ROR ,NINRD YV TWHPNa NHY
VAVN NI ,RVNN IMRY DIVP PINT MNR JVRIV 200 MIT 9102
L7910 PRV R HYY .. DNNYY NYAVN INIPNY 0 DNIR Y19 101 TAN
RYNI NPV NHVNND ITIVN MT-5Y MINR MRNND NONPHRN MPYNVNIN

"9 HYpwn nHapn N9IRI ONYY INM

Estate of Burghardt iy ,*?“Katz Y» 19081 ,1992 mwn ALI-N N”3T NR D) IR

2208

MmN 27.6

MIRYIAN VAVNL NNWILY DRNNA WIANN NINRY ,1YaP 772aNTa DONY vavnn Ma
,17N732 VAVYNN N2 ,NRT DY .0”NRNON DN OPIN YV NNIWIAN MNIPY 9% RN
R2Y 7172 I PP WA RY ,0N NNNR TINY1 ,07MIRYA DNODN WI9Y DRI
VN LNINRD MRND SV Spwnn ZP2Mnwn MavIan Mmuwn MY onaTyn IRV
MD7Y YON»NN 027 PT-7P09 .MNY DI772 1279110 D222 DP?NR2ON DO NINRD
VIPAN NR TWRY NIN-HY P73 MINRA NIVNN NIVDY W2 I 171720 MRNIN YV MIan
SN YN R0 Yy mavaa Z%rynwn-aT oMo nad nan-vy IR pMomn
M VP ,MIVPNNRA MPTRN MINIY DM INIRD TV IT-5Y ,NnNTY ,paiow
mapwn Yy Doann NNk NNWIA D JOR ,ANNVN VAVYNN N2 YV 1TITH DN

.MPTRN MMYI YW NY2VR»YAI0

VN ,MNRA MNIN SV NI MYnvwnY 5535 N7an nR oann 2Uanaa PR
5w IR ZPDYYnwn-T DMoN YW NeYa PInad mn-Yy pa NInRn nvna avnnny
N1 poyw ZH4pI-posa MmN PY T 2Bnn»p nonbmn 19%nY oy mno
2)16 QYD .INTA IRPMINR P32 YV 910Y 717970 IR TPRPINR 172N 1T-5Y NnYIVYNN

73,9217 N7NT3-NMIN-MINIR DN NINRY (
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DNN DMV VY TORPIINR 17aN OT-HY DNMVNN N TITT”
299 NTMIRAN NPPY2IATIN NIIR IR 2VIN PR YapHn TWRI 1MINMA
0 1AbaRb]

QR Yy 1INV ONN IMR MNMVAY DYV W D [7978Y Y0 P1an YW NN 90N
92'p 1IN HYY DOMY HITHN VOVND N SYAP-TON DN NIAN INIAYI DYPNNY
9790 VAVYNA N2 N AMRND 2PNap NP ab nat PIN-po. Lt NYVN DR

21 p1-poaY onrnnd 8Y VOYNR AN SV DONY

nYanny PrIY Navnl RN NN NIPYI NI INYON NIvIAY a-by ar
VW 7391 190 (Bundesfinanzhof~n) nnanax Yv 0ok 197790 vaWND N .NapINa
MYINM NIVNT PYOY INNNT PMIRYIAN VAVAN MNIPY 28D NINRN DR WIaY

271apy 'noa mYayn ,ma11a 'nva vRY 7N ,mvm Y 921 mnra

MINRA YV VDAY AMaN MIRDIAN VAVNINN NNIVIY 1N ZEH9nRNa Reimer
NPNaY VDN AN VVXY NN ,LAYND P11 DN MINR NNWYINL 1IN TPaN
VRV DOTTINN N 2 ,vap 2O% Tan vavnn ma 2PmnRn MRNN Mynwn
10712 IXNY MNVDN IMIN D ODPva NYa IV N7 TWRI P NNIYIS MIvnY
) ,00WNN M2 YA PH1997 MWN PI-PUAT NNWYIAY WNRYY 9137 ZFRINRN noMy

NIYI9N IR MY 1R NPIVONN NI

%10 195 MNMY MInk 3% oy OECD-N YTin Yy 7anon 1°n7ia vavnn nna
71V79 933 1IN VAVNAN NI DR MYNVN MY apn NNR O 2H9%a00 HT7INN
222552310

DIMT 277

AT NINRY 3241 31 DOYYD NR DMYPN 1YY VYA NAT,NI MINR DR NTTIVR PINIT
27 5720 PR LORT DY T .0NMWI9 YW DrNIRDIA DYYIY 19193 DNN NNNR NNV
MANRY MMM MIYIAN 1729 07290 DN 371 1235 VAVYNN N YW MIVIAN P2

.onn

MNWN NV Y39 INNIY HPYWNN ;ONN NPPN NNYIS YV MOW WYY MIN»p pIniTa
MPTINN ;099 AW IR TPV NONYWY 1130 10 1YR MO IMwnY TNR PT-poan
MIYINA D3 VY NYR MOV .pINN YV NIMOM NIvNM ;pmn Y© (Justification')

200 nng Y

oYM VAVAN M2 P NNR VYNNI .DPNNN MINPNR DHYPIV PINMITL VAVYND N1
LJINRN NIVPNNA 1IN 1Y INNM RYNRY TWR1 YIn myh qwn Sv Mipmvnad
159 mon»nan .OECD-1 5Tim ,NInRD NIwpnnn nTnn Y9 Apnwaw nnaonn
-0 9TINY "98Y L1957 MIWN 9PINa N'AADN MINRD 1DV ,AYyman OECD-n YTind
-n 97N YW NOPWNN DY IDIDN PINITI VOVN N D AR IV R .0»p "' OECD
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DY Y2 ,MINR NNWYIAY TWRI NRVPHN NPRY NMR NRPTN NWRNY ,OECD
222859 92000 M279 OECD-n YTind

DO DN R ,MN NINRAY INRY MAIVPNNA MR T-5Y 1WwPIY  DNIon
7NI0AN PYNI MIINDINA NIMWIN YT-HY 19IPIVW DINIDN .VAVNAN MNA MONPNNY
3 Y5 MYNYn Yavnd onvaa PrIY IR ,0aVNN M2 NR D2”NN DR TN

22%0awnn

TN 27.8

PN ,TPTN0AR ARXINGD 192110 RN DNAY IR ,N51PN YYD NMIvIan [ T%na

VWIS N DI VIDY OT-HY NRN ,DMVPNND DOTIXA NIND INR VAVYND N1
2230
JB0pnR

INR NNVWIND NNOIN-TPTINNN NINRA Y 1T 11959 92nXTY 16 DN NVHNNA
NR Y395 NIN-5Y MNAINN VOPVY IRNWYD NNWYWYI ,TINRD NIPNa 22211 9'YD) N9Yyon
KBYeh)

'‘Constructiewerkzaamheden' NN MIVIS NNTI 2331980 IRIN92 4-NN NVHNNA
DRIND 19IRA IR ,TIVINN VOPLVA DY "APY NV 19IRT YA AT NN (N33 MTY)
NN VAVNN N2 PPN LT NNWIAY YD Nan-YY .0Mvpnnn DTINN MNd NR

.NINRD YW NN

3 ,09WN1 N2 Yap MOUYNN 19002 1 INRNA Timmermans YW INHON ANYW 293
PN MR MIAP TYING YIPNY DRNNA VIONN P ,TPNIT RAD NINR MIVIO
LR DMIYY 224mmRn Y9 AIwR 012 Y2pn 10w 283 RPNT IRDY  Npvnnn
9-5) NINRN YWIAY W D ,0awnn nda PIp 71985 91nvava 18-n DN NVINN1
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S 2.1.12 'on N , 00 NMIINR MIYIAY IX RN INIRD W 1995 MIwa
:y21pw ,2*“Resolucion Miscelanea Fiscal-n

"For the purposes of interpreting the treaties for the avoidance of
double taxation formalization by Mexico, the commentaries of the
Model Convention for the avoidance of Double Taxation and
Prevention of Fiscal Evasion, which are referred to in the
recommendation adopted by the Council of the Organization for
Economic Co-operation and Development on 21 September 1995,
or any recommendation which may replace it, will be applicable, to
the extent that such commentaries are consistent with the provisions
of the treaties formalized by Mexico and with the technical
explanations issued by the Ministry."

SR NN

27,01 Y931 1091 YV NNV NI NNNR YV MIYVI9 MIvNRY”
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DY) 100N IT-5Y NINRA YV DITONN DY TR MpPa DY NYR 7100

7 AXRINA TIVN MT-HY DAY T7I130N TI20NN

N0 NYIN AYAIN §1 DN MINRY DTN YW1 .0»190 DMIIDN DDA RY INIRD W
-n 97INY 92000 M2TY NINY N0 L NRT DY .NNWI YD PrTY 1wan RY 1poona
DY NNWIAY MY D01 1WNY OECD

71 27.12

9NN YV 1Y MYNYND Y NNan ;INY NMTa MYIaN DN MINR L7112
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DY T MNAN TN MY MIwIan 5% .ppnnn
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1927) 3272 VAYN N2 I AR AT NINR DITWR RY 7122710 R HY 11 MInR
WYY DY TNR NP2 NYIYD NNIWIAN P TNmnn mMIRDIAN VAVNNN PN YR MRNN
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DM ,DNR DPMIRYIA DNION NI ,MINR 2D MIAD TIYN-VIN VavND N
nnWYY ,1vI27% NN DN NINRY TIYT-1I12 NINNY NNWISN .N1YYIY Ara waanny
N9 P71 NNYWINI L00P0N HY 12172 NIPVWIN ,MMIPITH NNWION

#*Dominions Trust 11»1 McCarthy v91wn 27

"We are not to adopt a narrow interpretation but to interpret having
regard to the broad intention of the framers as they emerge from the
text."

2% 110-poa IMIRA Richardson v 1WN Yap ,1MwIa% OECD-0 YTinY yon»nna

"The OECD convention rules have an international currency used as
they are by and in countries throughout the world and accordingly
the language of the rule should be construed on broad principles of
general acceptation and having appropriate regard to the
Commentary and any travaux préparatoires..."
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-MINIRA D) DN DN PR DTPN ,H72PNT . TIDT-111 1PN VR 1OV HY on Hron

JN9IY-5990 1NN V0-HY DN 27N NIAN-MINIR AVIN 1OV ,NMaN
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"Legal rules shall be interpreted according to the proper meaning of
their words, taking into account the context, the historical and
legislative background and the social reality at the time they are to
be applied, but paying attention fundamentally to the spirit and
purpose of such rules"
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Y5y 27.18.1

IPPMY DNYAN NIIVN NPRIRDIA NNNR YV NNIWIAY AW IR VOYNI N2 ,NTIP
N7 19IR2 DN MINR DR DOWION NTIP VOYNN N2 ,DVI NN RYNI NN
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Saunders 17y 27.18.2
DN MINR NNVYWINL TIDN JaAR DRI TITH N¥I9 DR N Z*“Saunders P7-pos
2570-p0a PINN YR DN RINNDY 1N 9% NV AT

"The accepted principle appears to be that a taxing Act must be
constructed against either the Crown or the person sought to be
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charged, with perfect strictness - so far as the intention of
Parliament is discoverable. Where a tax convention is involved,
however, the situation is different - a liberal interpretation is usual,
in the interests of the comity of nations. Tax conventions are
negotiated primarily to remedy a subject's tax position by the
avoidance of double taxation rather than to make it more
burdensome."?%

Melford Developments 772y 27.18.3
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PINALY NNIYNN (PNY MIN-YY DN NNNR NNYID PRAYa YNAN PN Np'pn nvITIv
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9197 1R TITAT HY YTIPN DN NPV 17295 MDD HY PIANN DT PYDY LY DIWNIN
0NN YV AN TININ NPV YN PYY DIRD DR VNN PTIN RY 9PON .15% Sy mMOYH
S5v DNRN NINRA NY2APNRN RTINS VAVYNA N2 DR DIVIN 1A 37 MYV N2NINd
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117N DMYA DT’ Y YOIND DR NPVH NONINNY ,NMAN-MINIR DY NTIP
T N0 TITTAY LD DIDI-HY DIWIN N2IVY PO VAVNAN N2 ."NINRD NIVPNNN
DN PIN P2 MINRD NRND P2 APN0 YW NIPNRA MM L,NINRAD IRTIN NNN D12 IR

D29 MINRD MR -02a0

Gladden Estate 1"y 27.18.5

MY YV DYYIN PNV ,NIAN-MINIR NIRY AvIina 9237 ,2°Gladden Estate 7iya
2N MY ,NI2N-MXIRL NPV MAPYA L1977 MV .NTIP MAVIN NPVIS MIan
NIIN-MXIR TP 1 NM21-MINIR §0 - DY D001 ’a-5Y 73 DR - 0YNYS N1
JTIP PN MY 0 mary S ond nvpra nTap 19N PaArYy o'y rnrn Nk nnw
791198 N0 195 TR, DIWIN DR IRT 71729 ,1IIVIVVD RPN TID? HY HVINY

2y AanIRa PNw 93,005 IINN PIVN MW NTIND 0”10 PO Y DR

ORI LNINRY DITTND MIND INR MPNNA PN NN NPIYD DRIV PTA NYIIN
RNINY 17012 257279 W1 DN MINRY NNY WY, 0977 ©N YPINYD TN I YaIp VAIVN
D3N NNYPI 12 DIPN MIPNT NN MIVIAN YININY ©2 .0 TTRN NI NR Had
VINYY D) WY VAVNN N2 D LR W awIn RY MINRN YY NYD0an nvnnwY ,7aY

.77 NINRY 3241 31 oYV

Crown Forest 1y 27.18.6

M MNINRA DIV PMYHYN 1YY NPNIRDII NINRA IPOYY PTN-IPDS 19010
Paya Z7p1opos q9ona OECD-n YTind onrnn nmap Y9 vownn
2% MIYI9321 OECD-N 971n1 2N vinow 119990 vawnn na nwy ?Crown Forest

nIRNA 79an Norsk naann M7 799W ,nTIp Nawvn 71an ,(Crown) NWNN
.1989-1987 DNWN P2 ,MMAN-MINIRA DNPINN DTN MTIVN JVRY INRNAA
MNRA AMYNYNI ,NIVPNN 131 Nawn 1rn Norsk NI3an ’» 71201 ,NWNN
MT 122 10% NP'WA DN NPNA AN L("MINRA” :19NY) 1980 MIWN NIRPMINR-NITIPN
NNR NIYPNN N1THI DNNNIN DMYNNI 770 MNRY ()12 YD MO MmN
DPRY 9 H0INN 25% NPV RHY NINRD DIWPNND APTHN 2VINY DMNYWNRM
IR VAVNRN M TTINND INY NPNDN 2TIPN PNy 212(1)(d) 9°yo MOn ,DavIn

INRA'MIVPNN NPT AVIN' NITIN NNV

nR Norsk n3an » ,vyapy *H79790 VAVYNA 2 NVONN NR AN YYD VOVYNN N2
19N L,G7RIVpNn N1TN VI’ NITIN) MINRY 4 PYD TNRY NMIAN-MRIR NAvIN
MIYVPNND MPTRAN NNR R2 NPRY Y90 1PNIDIIN YY DN NAP’N NPRY
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D'TIp NNPN NI0ND DNAP LAINRD MRTNN NINPY NRT ON AN NPYNION NNR
NN NINRD NYYIN TVRI ,ATIPA DYTIVN DORPINR 79019 ,NIAN-MRINI DT2IVN
1MONN MINRA MOIN I L,pPRRN RY Tacobucci VOVN IYR MIXIAPN DR Had Ynh
M2avN NNINYY ,NITIVPNND MPTHN NNRA 7193 'PHN 19IR2 DNA 2NN TARNY PNNY
DIPHRY T THARN PAY a¥nh YY1 NBWVWNN MIVIS PR D YA VOVN LNINRD
9TV T TARN DR D) ,NINRD 978D NMAN-MINIR 2WVINY 29N ,N120-MIXIRL 1IN
N2 TTIYY N9 ANRT NPR T PYN NNWIA .MI20-NINIRI DN NN 10190 9

209w Yap /mang

PYON YV NVIVAN MWYHA HNN ,NNRN 4 PPD NR VIV NNIN T PT NYIdNY 1T
770100 ,NINR WITH D YA VMIVA LT YD HY DRDDNA DITINN NIDY M
VYN NI IR DT PHN YR ,NPIYNNIY DYINN MPNYN NR RIXNY RN NIYHYN

2280y NI

NINR MIYIS NORYY 1MWK DR 1A NTIP YW 1150 vawnn naa lacobucci VYWD
:281pHRan oMaTa oN

"In interpreting a treaty, the paramount goal is to find the meaning
of the words in question. This process involves looking at the
language used and the intentions of the parties. Both upon the plain
language reading of Art. IV and through an interpretation of the
goals and purposes of the ... Convention ... I reach the same
destination...Contrary to an ordinary taxing statute a tax treaty or
convention must be given a liberal interpretation with a view to
implementing the true intentions of the parties. A literal or legalistic
interpretation must be avoided when the basic object of the treaty
might be defeated or frustrated in so far as the particular item under
consideration is concerned... I now turn to another set of extrinsic
materials, other international taxation convention and general
models thereof, in order to help illustrate and illuminate the
intentions of the parties to the Canada-United States Income Tax
Convention (1980). Article 31 and 32 of the Vienna Convention on
the Law of Treaties... indicates that reference may be made to these
types of extrinsic materials when interpreting international
documents such as taxation convention."**

(MINR MIYIa5 DONPNNA 31-32 D9YYD) NI NINRA R VNV YPNON 1PN PPN
NINRY DDA WY JWR ,OECD-1 Y711 YW 93000 M27Y 17 MW JIY 07 2,10
AV 1MIV? 10 YY NNNR DW»Y Y00 JA0NI INNY 1790 YY1 1NINRD
-NP1DN NINRA TNITRI 1YW NNIWIAN 12T ,DIRD YTIND 4 97PDA 4R YPNDN VAIVN

JURPMINR
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MY 27.19

20,7172 MDA DR .APPPRN VOPLY VAT NN TN ,DWNaN 1TV YW onn 'pn
NIND NR GPVNR RIN PRY TPNRHPNN IVDNNN 137 DR 18R ,PRIR? RINY NNINY
.DpPINNN A

NMIYIAN Y931 1P HYI 7172 DTV VAVA NI NI MINR NR NIWR PTINY
79010 M 251987 Mwn 11OYR HNIND PIN-NM YV NVYNN T NINRI DIRINN
172 DN MNRA APOY 1P0SN .DN MINR NNWIL1 DYW»Y W DMR TI0? MNIpy
PN OmMMY M02an NR 5915 701’ Nnnn orA L,NINDY %1960 mawn YIRS TNV
(JCNTB - onp mmwa Y9 moiawn 1Tdn YY nuvian nR PR vawnn na
,MINRY (3)2 9oy nonrnna Judicial Commission of the National Tax Board')

:79 JCNTB-n nyap

"Domestic tax rules shall be applied only unless the context
otherwise requires. The meaning of this limitation, according to the
opinion of the Board, may be summarized as follows: Where a term
of a treaty, as used in a particular provision, does not give a clear
indication of its meaning, it is necessary to try to establish what the
intention of the contracting parties might have been. In so doing,
guidance should be sought from the terminology of the treaty as a
whole, its structure and systematic approach, the function of the
article in question, its introduction and historical context, as well as
other relevant circumstances. Only if such an analysis does not lead
to the meaning of the term under the domestic law of the state
applying the treaty."

YNNI YMIRN NPWRY 0 I NIY PPN POYN 1VIVDNTRA VAVHRN N1
71T IRTNNY NP2 MIVPNND MIPTHN NN NPAY NN MYY 1N RIN NNWIN

S5STINY yon»nn AYW Vawnn ‘na .OECD-1 nyMpnn maannn nnr R rmy
%1987 mwn 17-poaa .o'Nand OECD-N Yv DNk Dmoiav 1% mawiaY ,0ECD-n
11 NN NDMAY WRNND DHAN MV DRD L,NYRVYA 1T 11Y9YN HNINA VaVYND NN
DR-172N 7Y N3-M172N3 9N 12 7PN DRNAY Y197 MaNovn NIV mIan
,72 ©0a-YY PN DHYWN NVY NPNRa poa JICNTB-N (TN - 1T NIPNI) 1T MrTNa
" OVIMYIN TNV NN PIN DNXY 772N 2wTnY 1YY N'TIYINA DRN-NANNY
N NIn-%Y JICNTB-Y 1170 IR 200 0YIR T AP0 ANT 119Y0 Snann vavnn
DRA-11INNY 72 %Y JANona ,("Deferall’) »1wn nYYY :0wwIn YV Y NYVA PN
TIDINY PTIV P2 DN MINRA PY9NN-R NIRNND DTN AN TN "7an anon
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DNPNNY L1YYN MHNIND VAVNN N2 T-HY NIVIR ,DIVNIN N2VY LJCNTB-N nuonn
SR NRNN MIVISY ©0a) 1977 Mwn OECD-n YT mnkY (6)24 9yo mMaviad
ZES15105 1w Pa nInra vann

1979 mwn OECD-7 YT n™1% on»nn »Yyn vawnn nma 29nR p1-poaa
%9 DR NMYI DR 2NN IR ATV QR 0D vapy Transfer Pricing' Rwna
nYyTn M%) INTIN YIAN DY PINS PP 20N NINIRA 1IN0 PADN RN ,DTNY
Transfer NRN TYRI 177N YNYY ,DVIMYT DPHNA DN AT DT IVPIY

TNV HW mnan 172 nnwvn Pricing’

SR 27.20

%9y 27.20.1

H%3% DRNN2 MWINaN 1Y I8 1PN SRIVY NYNIRSIA DN MINR ORD ,NYRVN
VAV N33 1TY NINOYIN DIV ORIV MNAN PTI NWNN MY KDY PNIRDIAN VAVNIN
NR VI VAVRN NP2 ,T'NY INPNN T NYRY DR D ,N7nY N NRT 1Y ORIV

2288939 manRka 1NRI , 07K DNRO0N YY DONN MIvIan *953% DRNNA NINRN

PYTI PY  27.20.2

1Y, ZEPT RN PIY 0N NNNRA POYY HRIVWIA TNR PT-POA I NN DD TY
R DY 170,098 FO9IR-HRTW DN NINR DIV POY PTN-POA L1965 NIV TY
793N - NWNN P2 DNMY ANDN DNWYIS YY ROR 1INRA MRTN NIYI9 HY 10)
,7IP0 IMIRA LPYNIR NAWIN 1720, 777 121 - MAINR YV POy 1YY HRIY navin
ORIV TV %7 NRD NYMIN NMINN " 27,000 YW 0 T5 InYW nWNN
"pap HPan” MY¥NR1 RHY ,HRIW POIN VIR DN HY INDIIN DN MINRY DRNN2
1772 SV NN YYVY TIva PHORIYW NDIIN DN 21PNY NN NPR ORIV RXMIN

JPI98702 D) NDIIN DN HP0NY N PIRI WIRN IMPYAN MYIR 2WIN

9310 DIYVNN NR T3 NYP NN N ,ANN TPHPN VAVNAN NI 2193 NTIYY NYRVN
T2 99 1YV 1MW TP LJRRD YV 1NV 11910 1IN IR PIR K INXPIY DN IN2
MY - NTIPAY 170 YO 295 - NN NN 722997 ,1NRN Y INWYWIIN 1D IR NN
ORI 2wIN WRY DTRY DIYWN INNa L,0"N DIYWNNN 25% YV 71YWA 109N ON
3,9 PPNN VAV LAYV AMIR DR ANTY INND 9N DR 20°0 N3 PPN VAIVN
DIYVNN D IRINT LPIRI RN HW PMY DR HXNY ANRY YY 1YDP TWR RN T
0NN N7V NYYAIRN NIANN NDIA I PO LYY VR JNRY RYY 1Y oY YN

MR NINRY (1)3 97D MdN HRIWA
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HRIYIA WADN PT-IPDA - 1Y YITN DI - A1 RY 50 P aya PTn-poan Tab
M TN ,NORVYY 17172 MVIDYY TXPITIR DY PR,V 1117910 2200 NMnka ipoyw
ORIW YV DNN NNNR DR 1WA HRIVIL VAVNN

RY 190  NPTINT MINR NNYINA DPOIWN PTN-PDAN TINdY N7 gR TIRD VYN
MINR NMIYWIAY HRIWIA 1HPN VAVNN N HY IO HY NIV MHRY Y3 DN YV
2993990 177 17708 wn TINYYY MDY P N7 vI92 1IN MINR NYINNYY HHoa

JDPTTN-17 MINR MIYIT VYN IPOYY 1Y pad

91070 Py 27.20.3

0”272 NN INRY .NAIRY HRIWM N2WNN YV D0 2931 10V DIMYN ;71910 Y]
AWR NAVIR NMIPNN DTV DM RIN DAVINA MR 99 ,0IVNA qONI NINRA
DVIND YT-5Y 1TIMY OPYN .12 2110 DY J9DN DPIMYN IPTMN DY ,NTININA
a1 opYn LPPT NYAN YIAN I WNN DAIMIYD LMY YNana 1xvn opdm
my’ann "nY 19-22aR-5N1 MNND VYN 121 DPYM ,DYVIA TINNN VOVNN
ny’an Nk ANT DYV TINND VOWNI N2 .A9MNN INRY 01IY WINN 1HYNRY W
NR 19-17IR-5N1 INNN VOVYND N2 ANT INMYY .MIYVPNN NNNN 0N YY 0Hmyn
19990 VAVNN M2 .NIYWPNN NANN Q0N YY 4-6 DIMPN NY’IN NR MINTY NPNYN
132,909 1TY 1NYN AYNN RN .DYWITA TINAN VAVNRN N2 1Y RIN TN 2D ,pOa
7272 DNNON DYYI TINRY MINKRY (1)29 YD 12 PHNIN YONY DA AN AYRVN NN
192NN 7N T-HY HRIVI NHMNY L("NYT NIRRT :191Y) 2CmIRDITa nNR 1YaIn
DR ,NRY 2%1958-nMwn ,NvrNnn P MRNN P29 ,7271962-2790N ,NINIRD
nIIYa L9"n NINRY (1)29 9012 MIAPN ,07MYY NMIVINND NOPN NR PIRNY 10N

2NMW1INNN PIN MRNN

273 177N NVAWVN NIYX ,MIVIAY ON»Nna

nYINM NIVNN ALY R DNNN DYMIRDD PPN YV DMIvINa”
MXY PINAN P RY MY DWANN 1R AYR NYYIM AI0N ... DI MMNN
PPN NIVN 7272 TINYYDY 1IVN NPRYWI 1Y ININRY MNPNRN O) ROR
TINYY N1 PIND NIVN HY IR .NIVINYIAM NPPNN PNVONN RIN

7NPNIRDIIA MINR 123D 19 NV RY PITN DRI DR ... PHR PN YIN

S5 1Y 7PN TN DT DIPNI NINRD NION DR ATHRYNN IOV NNVWIS NV
NPPINRA PYYN VOVYNN NXAN NP MIAD ,0DPVN MM HY NVIVHN MYPYNN
77T DR APMNRD YYD VAV N2 Na AT PT-pooa 2 Eastern Airlines 112
VN NMINR HY AMINND NPTN APAYRY MIVIAY INNTI ,DYY 1970 PIva qonn

B3Ry 17 9yoh
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17 99D 9-5Y WAl PRIV NPRINR NNYNN MIIN ORA AN AYRWD NIpHR IMRa
'Eastern Airlines' n9ynn n7an S® 0vnw INRS 98p 0t ,1983-1 1w MInRY
193 (MW MINR 5Y MMINN ANARIN DN NMAN-MINIR DY) INIRAY MRMN RN
DIPN NN PRIV IRORY DN D ,DIVNN PDNY INRI T APY .DIVNN YNNI NYYI
NXIAP DRI NNI DIV IPAY N TNR PN ID2Y .0IVNRN DR VIVIYI DIIPINA
.01Y DI DNIYVLY WA P 1732 19PN NN THI D?VAWN D911 INNA DY
YN TWARN R NV MINRY 17 YD 1 ,PDAT DYIAIND TaID PMIN LAVNN N2

2191 Praa Indn 1RY MWal P a1

VAVNN NY2 P22 ,5"AN PPDY IHRIVIN 1HPN VAVYNN N PPNV NNIYWION NR 1M1
D) 9,18 IPMINRAN VAVNA T2 ORIV YV VAVND T2 DR IPHINRA PYHYN
,IIRT TPVAYN NPITAY NN 771YN NPNYYIN MIVIAY 120 VAVYND N2 1Y DIPN
VDNN L,VOPVAN MNP NPYNVR-TN MTIY RYY 112V NNIYWIY PHIRY NI RY

INIRD MIYI9 IR NPIPNN

NMVYN

"Although we recognize the deference owed to the Israeli court's
interpretation of Article 17, we are not persuaded by that court's
reasoning. Even if we were to agree that allowing recovery for
purely psychic injury is desirable as a policy goal, we cannot give
effect to such policy without convincing evidence that the
signatories' intent with respect to Article 17 would allow such
recovery. As discussed, neither the language, negotiating history,
nor post enactment interpretations of Article 17 clearly evidences
such intent. Nor does the Guatemala City Protocol support the
Israeli court's conclusion because nothing in the Protocol purports
to amend Article 17 to reach mental injuries. Moreover, although
the Protocol reflects a liberalization of attitudes toward passenger
recovery in that it provides for strict liability, see Article 1V,
reprinted in Goldhirsch 320, the fact that the Guatemala City
Protocol is still not in effect after almost 20 years since it was
drafted should caution against attaching significance to it."

1ay Py 27.20.4
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RWIN PN NI MINR2 DNWIAN YY5 NR maa Z0%yh 910 9omv 1y pMaa
173 730 (IR 1IRINI)

nnY nvpRa MNRN D MYYY N 519 (1)31 9YoY RwNN MRMINN”
VNN YN ;21NN NN HY WIT DY WIS DI INRY 72NN AN NTNa
MOIN YW DN MTPNAND YV ,mINa XY nYpna ,avNn nawian
NR DN [N NINRY] 32 9p0) (1)31 9PPDY RODN ,0NR ... NINRN
NV YN N DI 1Y MIDIND L, MAINRD NMIVIaN MePnY wnn
MINRA MIRND YNV ... [NT9INN AWAN] 1YY ORINMNND VAVNI
ARYANY NIVNN YV NNINA DMIWARNN AN NYIYE NOWI DIPR MIMIN
YPIN DR NIIRNNA MONN MTIAYY NYTN NN R JWARNN .ANnMoY»
NRY JVIVAI NDNN NIAN DR DHOWAY 9120 90N T2 ,NINRD NNMaY
7PMINIINN NNR 9 7RI R NYIPNN NOPWIN INYINN 99271 1NN
Mo P2 NWPI 2371P NPRIA IRVIND AT VPN LN NINR YW
172 RNY ,PNPHNN 1?9900 NN ,mpPn Y1 .5"0 Nravnn mavan
72 ,7IpN 993,00 MRy qwp RYY  mnwin mnwian mouwn

B0 pMmnn mMavian napy

172 NNWIAN YL Y MIRDIAN VOVYND YV NNWISN Y P O L1 DR N
HRIWI 1YOPN VAVNN N 73,09 1A ZB93970 1PIYa PIN-P0ON 29KV MNNAN
1772 OV DBANN MIYIAN *HY3% DMRIN MIRDINAN VAVYNI NMIVIAN HHIV a0
IYVION NV DR DWMY 91933 11 ,00WN0 N2 NYTY L7995 OHRIVN MNaN

JNY TR NN HRIVY MINRD NNVWIA HY RON 19IRL HRIVWIL MNaN T2 NI

DX270XM 931 YIn 1YY DPYIN NR .DMIDN MR PR IT NS NTHYY I TN IR
VAVYNN N2 YV T ATIY T BUmITab M IR DTmbnn YY ony1v nr paya
nYTY 1aMNY PRY NPV PIRA PIRN PIVVIT LPIOVINT /A1 D) PRIN RIY 11OVN
LP0WIT 285 FC5Rwa DM WA 1TY NNNR WITA T HY NN MTIR RWIN
DAMWY T WNY TOIYINN T RYY NI NINRL IXMIRY T R TPHORIVOPLN NWNIN

JIR

ANIVN PINA PYHYA AVNNNY W LN TPRYYINN ,MIvIaN MY NY 1a-Hy
VAYNY MO YR MYV NY YW oM Spwnd prra Tmynwn Y110 orp Yol
HRIWI MNAN PTI DI MM PIYONT 1WA LN MINRY 31 YD) MIRSIAN
VINYYY DM’ DY qON Y720 aNWHYY AWRN PINA NIVNRY Ny 27 Ypwn mnn
SMITIZY’ 13 NINR YW INNIPNIVI DITINY DYINR :DPNNN DMIVIO DYINIRI
nyxnY 9200 M7 ,NPHN 1PN00NI DITIN M9 PTA SV INNI1NRIVIAY NN
AN 1327 NPYAINA ‘NIDNN MTAY'Y 119 VaVvND Na YRV Apoan 1a-5Y .pin
P IR MYNWYN 1IN MTIAY (NN NINRY 32 9*PD) MIRYIAN VOVNN 29-HYY T2
DIPNI MYNYWNN DR IYURY T3 P71 1YY DINNDN PRNDRY R ,DOWN OPNNIRI
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5 VRN PINA NN HY NP 27 VIT NN T VR, PIRY 193 SRV DYNNaN
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5w NMIYIaN H% i MY LT 1YAIN DY NAP NN LPYTY NI AT PR (NN NInrY

.DYNIPN VAVN NI N7AVWIA NPIYNNA DN NAXY 137 NINR
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