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ON NINR NN PHN .10

NINRA 0'HYY9N 29-5Y MINR NN 10.1
MINR 2’7 9271 NN

MINRDIAN VOYNY MIMY 1 ,NYRI NN .DPNIRDIL TNIDN J0 DN NNINR ;IR
7272 NI MINRA DNYPN D'HYYIA DITOIN JIXMIYWM NN LINTN? 19-HY Nnoonn
.("Vienna Convention on the Law of Treaties 1969') 1969 Nniwn nuny »7

NN SRIY> 4%35-0 NN YV NMATVRN DY 1980 NIV 9PINY DD N NINR
,MIRIY 1205 0 100,795 R MR DTTWR D0 DA TY IR LN NINR HY DINIR
INN N1 MINR 92T0 72 RY IR HRIW? HY DR MINR YY DYYN DR MINRD DIV
1732 PO 79 .AMINN 1AMN MMIRYIAN VAYN HHIY MIPWYWD MININY MXPTIP
mwa J2Koowarta 1iya ,'Fothergill piya ®Golder pnya ,*’Namibia

2%n37902 nyTn o3 1 ;°%Thiel a2y **Tasmanian

5P MAYDINI NMNN MMIRDITAN VAYNIN NIN NINR NIRNN MVID DNNON DMPNI
DY NPIVPINT NNNIN VAN T APVD MINY IR .DNDDINTD 02901 DYYI TN
5w NY2IPN NN NIPY DVINDIN NINRD 29I PINIRI 1IN TN 19IRD DTN

498
499

.26.1 PO 1PNY TN NN IND LN NN DY YPIY N2 NININD
:Namibia 13y2 P89 yIND»IN PTN-112 DY NYTH NN DN IND
Namibia, First Advisory Opinion ICJ Reports, 1971, 94 (Namibia )y :1onb).
:Golder 17y2 DTN NMDY INPNRN PTN-NIA NPIO NI
Golder Case: Judgment dated 21/02/75, series A, Vol. 18, p. 14 (Golder yy :on).
: Fothergill y»ya 0711910 702 5w p1-poo X INT
Fothergill v. Monarch Airlines Ltd. [1980] A.C. 251; [1980] 3 W.L.R. 209; [1980] 2 All E.R.
696 (House Of Lords) (Fothergill yy :1on9).
: Koowarta 1y2 1970018 ¥ mMaxn vawnn na H¥ P1i-poa NN IND
Koowarta v. Bjelke-Petersen (1981-1982) 153 C.L.R. 168 (Koowarta yy : on)).
:Tasmanian ))¥2>590DINRN HY M2 LAV NI DY PTN-PO NN IR
The Commonwealth v. Tasmanian Dan (1983) 158 C.L.R. 1 (Tasmanian 3y :onY).
: Thiel P2»ya MHIVOIN DY MAIN LIV N DY PTN-PO NN IR
Australia/Switzerland August 22 1990 Thiel: Thiel v. F.C.T. (1990); 90 [1990] 171 CLR 338
at 357; ATC 4,717 (High Court of Australia); 21 ATR 531 LT.T., Art. 7, p. 12.4002, p.
12.4008. (Thiel y»y :onY).
955 DM MY PT-POAY DN VIPAY DN NNNK Y)Y SHNID 19N DMITN WAPY MY PT-Pooa
PNYA PTN-POA DY NPDVINNN MIOWNI T .26.2.11 NPDAL TN NN IR ,2O¥D 1IDNIY MIONN
2w Y 74 799 80, Thiel
:oUNd XA
Paul Reuter, Introduction to the Law of Treaties (Pinter Publishers, London, 1989) 11.
.21-22 ,Vogel : 03 NN
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ManR Y o3 ,ARNN Y35 ,005N0 A58 DY PV Pon S%mnn MmIrdaN vavnNn
S75R9w0 NRAITY MM NINRA NN JRY MIYTN 72 On

TPNNI JYVNRNA .0YMROYI DNIDN HY NNMIIN POHN DY 1YY 19IR2 TINY) N1 pI9a
SEHRIWY MY ,NMAN-MINIRD DN MINR SV N0 PYHNA

%5 - MmNk NNy 10.2

mnR %Y oYY DRNNa ON NINR NNMD YN DR OHYHI 1IN IRNY Ao 9nY
509
2UNM

maIR YY" 10.2.1

NRIPY L,INM RYN YW PHNI MNAY VP NINRD NTRY AN NINIYNN NN
DTN MR DY MIPRVN MYNRL Y 1T VY 470 02 NNk Nnd
NapYNN DN MNR YV VPV NHNEN N718Y .MINDINA MNVIN P MPY DIIIYN
TYIN VAP ,NINRD NNMD DXYY NIPY ANI0N IWIN DR .NNTYH NPT MTAY DR
NNP”HPN ONN NVYY 9272 DINRDN 1AYNY ,NT MW 1209 121V .JIYRIN MNYH 1209
,JVPNNA MITNAN NNR Y51 Ypnn ,07p DR ,MINRA HYTIN ,MTHAN NNR YI1

NP MINRY

591 DYTINN YY TINYD NYNNNA 71D 1N DMYRNRA ;1772 19K DINDN MMM NN
NN RYND DI NYY N 1HR DHTIN MDYV MTNYI DMNMYPN DMIYIN
AN INIRD TIVN NI DN VPN OVIR 102 MIINR MIPTHN,HRIY DMWY 0’1103
YN NN PN LN/ RWND Y115 DINDINA IRIRD TIVND SPXI P PYW MVRT VP

.66 ,(1993) IFA oy %

122 ,Vogel POV NINNINONN NN O INN
K. Mosler, "The International Society as a Legal Community", 140 RC (1974 1V) 1;
A. Verdoss & B. Simma, Universelles Volkerrecht (3% ed., 1984) 334ff.
NNIYIS TNXY 71 MINN YW, NNNPHY NWYNS ,NMNIIWNI 2PV 191N 1IN DRIYA DNN NMYA
NNNN DY DXODINN DN MNNON 912’07 372001 NOIDN DN AN INT INIWI DN NNN DWW
909 TN NN DY NN L6-) (372001 1170 ADIN PNY) 1-) (N7OWN) 40 B0 70N Y93 NYNNd
.26.2 NPOD
SINT,NTIPA N5 TONY
J-M. Déry, "The Process of Tax Treaty Negotiation", Special Seminar on Canadian Tax
Treaties: Policy and Practice (B. Amold & J. Sasseville - eds., IFA, Canadian branch,
Toronto, 2000), Ch. 2, pp. 2:1-2:16.

507

508

O8N P99 YN N P

A. Aust, Modern Treaty Law and Practice (Cambridge, University Press, 2000).
.mxnna F-1,2 Baker (2001) 8N D) 2N
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NINRD MNPN ,DOTYY .N0INDIN NN NIPTNI HRIVI PIND TIVNI DINND DINIY
MWnRaY 1NN RYN RYY DOWYI DN 12 DIPN ,DP0INYIN INIRD MTIVN P2 MY DIWM)
DORNND DINY 2N 2 YY YT L PPnn Y7Mmnn nw» 1 IR IRI D) NPDM

PINN TIWN2

DTN NR AXNH DIONDIND DIVIRD 10.2.2

N1TN NN DTR DRI MR VP YN CNRYIN aNI1 PO N1 NINRD 7 YD
NPTHN YV ANNIDN NYIN OYY IR ,NINRD NN YV IMPNR NYAP IR IR DY
.NINRA NIWVP NRY

:MNYN MY Y1IP §PYyoNn
IR TR ARWIN AND 18N RIN A

MR NNON NNV L, MINR MDDIN IR ,MPTRN PV APOPIaIn AN 2
IRWAN AN YW IMIND WIITH R N1TNRN AN

NR DHXMNI 19N DMINN DR DRI 7289 APIN QYON Y 1MV N.YNN PIvh
:IRYWAN aNd 1P¥NY DYYY Y AN ,DTHAN 4PINA DNITH

nNMaY% YN nYa Y3 YA DYWL PN WY NHWNN MWK LNPTN YVR A
;TINR
NN MTND PA NINRD NDI YV IR DYY ,NPOUMYEYT NIMPNI SVRY 2

Yapnn ndTRN P

7Y TINKY 7 Py noN XNy 0

"Full powers
1. A person is considered as representing a State for the purpose of adopting or
authenticating the text of a treaty or for the purpose of expressing the consent of the State
to be bound by a treaty if:
(a) he produces appropriate full powers; or
(b) it appears from the practice of the States concerned or from other circumstances that
their intention was to consider that person as representing the State for such
purposes and to dispense with full powers.
2. In virtue of their functions and without having to produce full powers, the following are
considered as representing their State:
(a) Heads of State, Heads of Government and Ministers for Foreign Affairs, for the
purpose of performing all acts relating to the conclusion of a treaty;
(b) heads of diplomatic missions, for the purpose of adopting the text of a treaty
between the accrediting State and the State to which they are accredited;
representatives accredited by States to an international conference or to an international
organization or one of its organs, for the purpose of adopting the text of a treaty in that
conference, organization or organ."

| www.altertax.co.il 'MWI INOR DNTAR ‘T P79 TIVUN |
249




7795 ,9N%R 'K 773,01 NIAR

7I0NY MDINNN NPYMIRYI MY YR MY OT-HY DNYVIN DN 3
JIPTTN-17 TINR MDA YW NITIND

LN RWA SV 191 DYV DPINVHRN DTN DY IR PN 37T NN DTP
MYNIN MPINN P2 57 97PN TN M NarYY IRYIN andY HY3 171,00t
PR ,NTN AXPNI IMRID AN INIMIY AN ANIYY ,MAINR M0 YV NP IR 71172

SlTa72 NRT NIWIR NITHN 12 DR ROR ,NPLAYHR MIYWD DIMNYLD

PINA VY NPAYIN DN NNINR NI NN RWND DR HMY MOINDN MITHN N'AIN3
DITPAY 70N DN MINRY DNYA 1NN RYNN YV Y19 HINNN ,NRT DY INIRD VY IR
TIVNN DOPR) D) ,WITI 927N DR 0NN NMYIN DMMNYY INIRD TIVNA D2

T 1YY Y200 NRWYIN 2N JR0-KY 1NN RWN1 DONNYN DINR NHYWNn

1NN RYNDA Mynvwn  10.2.3

DODN H93% PHNY NINNIN MINDI L,INM RWNY NI NMNYS NPTHY NTIIVN DNY
DNRXYWIY DTN .ANYRNA NN RWND DR DYDY NIPNNN RV AW PR NMIRDIA
1NN RYAN T57N2 .DIDN DNPNON DN DR RYR NPNIRYII NINIPNNN DINY DR
JIR MWD DYTTA DNINA 217 09-HY TIAd RIM NPT MR MYRn mMoyin
.DNN DR 1R DININN |00 MIINT WIAN Y DITTNN WD RY T Y3 IR
-MINIRY HRIWY P2 MINRD NN PHNL,NNNTY T2 .M127 DAY TUNRNY D137 NN RYN
IVIT DMIR DYD TVRYN 17 0T HRIW? YV AMPIN HVa ;NI37 DNY TN NN
03 0N JON 2P0 POINY HRIW HY NNXT YV 197 ,MINRL 1YY NMAN-MNIR PN
9P ,0"IRN NW) A% HRIY? NDM MIT HY MIIN APY NINY PNV DY MINRD NRXNN
5N JIPIV DRV NINRN NNNNI 7NN HRIWVY INRY §7 .91 120N YW P mna
DNVIPN YT-HY 2003 MWL NITVIR NINRD .DYY 1290 N0 IR W MINoNa

.2002 DN NMIYN YNN 2OPRITV 19IR GPINY NDIIN PPV DNIVD

DYYIPIVINGY MOV 10.2.4

MAaY "MW1 191 INRYY 7191 NNR NOWA 19NN ,MNR NVPV NP1 N RwN THAna
MNIDN .WIPIVITY MRV NN RYNN DR TYNY NNMI MPTNNN M7 V1YW IR
SINR TR 5 P MYavwnn YR IR IMNS MYWN MHYYI INY L,INN RN NWVINY

) 7NN 8 pyo RN !

"Subsequent confirmation of an act performed without authorization

An act relating to the conclusion of a treaty performed by a person who cannot be considered
under article 7 as authorized to represent a State for that purpose is without legal effect unless
afterwards confirmed by that State."
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NIPR IR ANIN IR 29D YIPIVINGL IR ,DIDIN NIPIVIINA TIMI2 5D 171 ,hNn
JPWRIN MINRA NI0NA M1YYIN RY YR MNOON .MTHN P2 DAYMINN

M RYVNN DI NOY  10.2.5

JNY IR MIPTAN NNR YW 1NYIN Navn amn RY M Rwnn S0 navy oR
NYRYIN MAYL MIIPI DR MINR 217 IV TN IT-DY NNWIR TIN,MINKRD DINNN
2NN NINRAY ,79% DNNIDN DN NINRY DITTNN DT DMIPH .MITNN MY HY
, 030NN NONAN 0PN MDY DWITY 11 DIpN CPNmwin onovn anw nowa
MWD MRNN DR I9ONN MINRY 1011 ,DITTND W NNIDN INRY 1HR DMWY

DN RWAN DI TUNNA TNX VI ,0PMAN DY DOVWITI 12 DIPH

nNNM NONN PINPR 10.2.6

MINRD YV DPMIY NY DMIYRN ,MINRD NDI DR DIXNRND 1PHNIN ,INNI RWND DO DY
NONA PINIR ;N3 NINRY (1)9 D %Y . TIyn TNR Y3 13 HY MmN "WRIL DNPMM
on ,AMY anan IR YPI1019 07 OR SPNMvpnnn mrTnn YY nniona orpnn

STRYN ININ INNN TVINY

nNNNN YV NYVAYNN MpaIn  10.2.7

PNYWNIY %90 HY DIDIN D DR ,NMYNNG MY ANNN YW NY0avnn mpain
T2 7Y ;NINRD NNMD PYN DD 7IY RN NNA YV IMOa PR TN mYann
,NTN VR - 17AT PNIRDAN VAVYNN A-HY T9Y DINDIND DATNIRD NNNN NYVIT
090100 DPNIN 5Y DN DR 1YR DRNR 59 7172 SHpin M R nHwnn ord
MyanIn mY%yan nNr y¥1ad nMvpnnn mrTnn DR N2PNHN 0NN NN RYDA DR
PINY ORNN2 ,NMINRA YW NMY»HY DWITIN D902 MNAY 113 ,MNRA Nndd
MINRN DR TIANY 722 PR T ANNNA D3 LYY IR NPT NN 9 YY n7nnan

namnd

512
513

.(93 TNI 20-20; Doc 93-30138) 1990 nwn w1920 2107 P2 NIAND NN, INNTY INY
:)IPYTI YIP NI THNND 9 PYD
"Adoption of the text
1. The adoption of the text of a treaty takes place by the consent of all the States
participating in its drawing up except as provided in paragraph 2.
2. The adoption of the text of a treaty at an international conference takes place by the vote
of two-thirds of the States present and voting, unless by the same majority they shall
decide to apply a different rule."

.510 PAYN Y9 7 MDY (X)(2)7 Pyo NN 4
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SBEIRAN DMIPNN NWIYV P MTHN DR 2PNY VY 1PINN

;MINRI WNANI D Yap) 1
;DINR 717292 YY 1900 MIWPNNN MITHN 2
MY N/ RYNA M0IN IR ,DPRIN YDPY anIn ARWINN anan 7onY jnn 3

1INN NIND AN

NN W 07INY 91931 ,7PVRT (A0 MTIPI MY 5 NYVN NINRN 5 Nnnnn
721N NINN YY Hr0n5 1T AN W ,nw SNInRD Yw 9100 NONN NR NNRY
PP YY NDVIAN T NN .NINRD NIV DR HWINY 1T N2 WV MYhan yinnh
AMON MIRDIAN LAOYNA HIPNRN DPNIDN-DIIV DO NN RWNA 157 DN
nPRY NI DR - PNNNI DR NPTRN 777020 12Y 25WA TY 1Y nann STanmn

rannw Ny 931, NaNRY 0wH 191 N1TRN DTN IRTN TONNL IRY DR ,MINRY TN

ST THNNY 12-1 11 D9yo NN S

"Article 11
Means of expressing consent to be bound by a treaty
The consent of a State to be bound by a treaty may be expressed by signature, exchange of
instruments constituting a treaty, ratification, acceptance, approval or accession, or by any
other means if so agreed.
Article 12
Consent to be bound by a treaty expressed by signature
1. The consent of a State to be bound by a treaty is expressed by the signature of its
representative when:
(a) the treaty provides that signature shall have that effect;
(b) it is otherwise established that the negotiating States were agreed that signature
should have that effect; or
(c) the intention of the State to give that effect to the signature appears from the full
powers of its representative or was expressed during the negotiation.
2. For the purposes of paragraph 1:
(a) the initialling of a text constitutes a signature of the treaty when it is established that
the negotiating States so agreed;
(b) the signature ad referendum of a treaty by a representative, if confirmed by his State,
constitutes a full signature of the treaty." (Mpna monn)
7 TINNY 10 PYO NN N 16
"Authentication of the text
The text of a treaty is established as authentic and definitive:
(a) by such procedure as may be provided for in the text or agreed upon by the States
participating in its drawing up; or
(b) failing such procedure, by the signature, signature ad referendum or initialling by the
representatives of those States of the text of the treaty or of the Final Act of a conference
incorporating the text." (Mpna monn)
SV NN 2OV DY P NON DM MINKD 26 PYDI NMYIAPN 297 OIN NN 1D DT IWPNA PYND W1
'Pacta sunt 9¢ PIPOYN DX YIP PYON .30 9Y X ,9PINA 12D NONY INKD IODT 7NN

517
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NINRA NIVR 10.2.8

mn-%p 71PN At 2% NIVRA 2%Y YNIN ,AN0I PRI MINRD YY 1NMNN INRY
933 .1PNNY AN DM’ NTMY MIVRD YV IMDYN .MPTHN DR 1NN NINRNY
DMWY D37 DMPHRI AN, IVRD YV IMWN A% 73 ,AMNs MWn Nnnnbwy
S5W 9PINY 1ND213Y YHI3 PN NIVRD NRT DY .PIN 7PN R HHI MIVRD ,MININRD
M 7PN MDD IR NNXY NINRA TVRI I ,Y21P N1 NMINRY 14 YD .MINRD 2N
VINT MIVRAY ,7IN 7002 NN PR L1008 Y R SHmaon Rin IR I vw

N

RONINR NYApN MIND ,PYRY .07 RIA TVRI ITWURD 250 NN’ 9900 0m»p
n%127 NPTNN T MY THNNI ,NNIY NN DR NPADN MINRD OR ,0ONNY mMnwv
07PN MNAN PTN NPYW DR NAPNN NIR IR NNN NPMIRDIAN MIVPNNN DR P1TaY
RYI NPPINNN MWYIN DR D3 27PN TR PHNNA PRINND M7 MITNL MIVRA WYY

YNINA MWV DR I

VAVNN MNNR MDY MOND YYD TIWR DN DMR IT-HY WYY NIVRD
NoNDIND MWYWIN NN Paph NPT 1IN Y3 YW MpInn vVavnh NN MIRSIAN
AWRA Y9 o7p RY MIRDIAN VAVYNI .NTRY NTHN DYYIN DANWYN 72299 RV
MINRA .NIPHRN MDY DRNNA PIAPIY 7720 10T HY 12170 ,5H5 7171 . TWRN NopnY
DY NPTTN-17 MINRD NIWRL IR DINRON 99N AN5N NINRD NYINN ,M2IvN

.DIDIN DIPNI MIVR JH0N T'Pany JNINn

12 DIPN ,NNRI NWIR TPON .0INYIAN YV IMWIRI TNX DP?H NMIVINDIS VIPINTA
MYV NR MM NINRY (2)46 §PYDY DRNN ,NTINY ,NPTIO? NIANY RN ,21NNN RIN
SURIPYTN DOONN YV

DY NY DYTTIN AKX NANND NOPN TINN I ,9Y0N 29-5Y W) DPPY OO0 : WINT servanda’
$MWODY .20 0INA NYNIAD
"Every treaty in force is binding upon the parties to it and must be performed by them in good
faith."
)IPYTI YIIP M TINY 14 pyo '8
"Consent to be bound by a treaty expressed by ratification, acceptance or approval
1. The consent of a State to be bound by a treaty is expressed by ratification when:
(a) the treaty provides for such consent to be expressed by means of ratification;
(b) it is otherwise established that the negotiating States were agreed that ratification
should be required,
(c) the representative of the State has signed the treaty subject to ratification; or
(d) the intention of the State to sign the treaty subject to ratification appears from the
full powers of its representative or was expressed during the negotiation.
2. The consent of a State to be bound by a treaty is expressed by acceptance or approval
under conditions similar to those which apply to ratification."

SYAPYTI Y2IP 1 TN 46 pyo P
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0N MNR MNIVR  10.2.9

57192 (1)20 9°»yo1a ,OECD-n Y® 971N (1)30 §°YD2 7701 DN NINR HV INIWRD 19N
.DIRD YV HTINA (1)28 90T ,NMAN-NMINIR YV

:OECD-n Y7111 9»on non 19nY

"This Convention shall be ratified and the instruments of
ratification shall be exchanged at ... as soon as possible.""*

2,02 AT YD NNNY HRIVY P2 NINRY (1)29 §PYDA RN AT YD NONY INNT
DVY NPRRIND MWATH YIX2 NNHVN HY 1Y T YTIND MPIX NMIIVPNND MyInn
aPINY MNRN NN

qPINY MINRN NONI TYIN 10.2.10

PR MINRA 27NNNY - MATOXN IR PIIWR 0NN ST-5Y - INI0N NITRY NTIVA
DMON TYIN NYIP INXY MINRA ,HYYI 172 INR HY AMIR N27NN NINRNIY IvI1a
Y21P ,NINR AR ITYNI TN ORINA 7INY 00N NR MINN IR 9pIinY nnonaY
1YIAP NIIVPNNN MPTHNY TP 172 9709 01N MINRD 9 21131 nInkb 24 9o

"Provisions of internal law regarding competence to conclude treaties

1. A State may not invoke the fact that its consent to be bound by a treaty has been
expressed in violation of a provision of its internal law regarding competence to conclude
treaties as invalidating its consent unless that violation was manifest and concerned a rule
of its internal law of fundamental importance.

2. A violation is manifest if it would be objectively evident to any State conducting itself in
the matter in accordance with normal practice and in good faith."

(A NNY ITON YIP MIAN-MNIN DY HTINA (1)29 PYD .D7IND TN (1)28 YDA YN NN I1TON

"This Convention shall be subject to ratification in accordance with the applicable procedures

of each Contracting State. Each Contracting State shall notify the other as soon as its

procedures have been complied with."

520

SYIPYTI YIIP 7 TING 24 pyo 2!

"1. A treaty enters into force in such manner and upon such date as it may provide or as the
negotiating States may agree.

(a) Failing any such provision or agreement, a treaty enters into force as soon as consent to
be bound by the treaty has been established for all the negotiating States.

(b) When the consent of a State to be bound by a treaty is established on a date after the
treaty has come into force, the treaty enters into force for that State on that date, unless
the treaty otherwise provides.

(c) The provisions of a treaty regulating the authentication of its text, the establishment of
the consent of States to be bound by the treaty, the manner or date of its entry into
force, reservations, the functions of the depositary and other matters arising necessarily
before the entry into force of the treaty apply from the time of the adoption of its text."
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MYY NYI 47N N0 NINRD LT INIDN IR PP TP IND0N IR NINRA
.N7172 NAXD YT-HY NINRA MAINN DAY INNI0N DR 1YIAN M1

T NINRN DNY DDNDINY NOR DN PIND TV IR NHWNNN WRI ,N1TIN YR 59 172
PRVY IR NPTHN MY T IMIND PIRRN O 77171 VR RWIN - NMAN-NINIRD)
NINNN DY .MPTHNN NNR 93 YW ANYT NIPPWH 11N NINRAN TIT .(NP0INYIN NPTRN
TAIRND NINRI PIN 1D OR RHR PMIRDIAN VAOYND MIN NIPNNY NINRD NI T

S2(nr2°09a01707) YI91nY IR (NM0PADIID) NYTNY NYINN AY MPHRN INY IMRN

MINRA N2 TYIN INRY NINRA NIINN NPAY ANNION DR NN MPTNN INR DR
NINR Yapa DR RYR - AT TN 7INY NINRND DIN NN DMK MY IR D 97NY
,MINRA D227NN DAY NRIONN YY ATI9NN TYIND DYANIN MINR1 DITONN .MInNRa
177NN IR NINRA ITOINY DINR MT DRV ,PINY NINRA NDNII TN 7119
NONY JNNIDN NR PN MPTHN 1AW TYINAN D DN - 9PINY 101 RIAWY NaY

.NINRN

4PINY DR MINR NDND TN 10.2.11

.OECD-n 9Tm% (2)30 4’»0D1 170N DR MINR YV 9PINY 10NN TYIN
:OECD-n Y7191 9»on non 19nY

"The Convention shall enter into force upon the exchange of
instruments of ratification and its provisions shall have effect:

1. (in State A): ...
2. (in State B): ..."

MRNN NN TIIN P22 9PINY NNXY MINRN NI TYIN P2 RIAR PNIAN AT YD
oy 9PN 1N NINRD I ,YAIP PYON .MPTRIN NNR 91 YDVPIR KV NN
MR NAN TYIN ,NIRT NMIPY NIVPNND MITNN P2 MIYVRD MYTIN Navnn

272 107 RWAY IRV MIIWPNNRA MITHA 10 NNR 932 510par HMa mhyad

(2)29 9*»02 DYp NNY ITON .DMRN HTINA (1)28 YDA VY Hrapnn ITONY AT AT QYO
,NIVPNNN MIMTNN YT N9YRADN 1YYAPN DR PRYNDIPRY ,MMIIA-MNIR Y» Y7Ina
NPPYTI YOI

N N MPNN PN PMNND NN DIPHRN IN,NND D NYRNYN NINK NI PN DX ,HHID 522

171 TINND 28 PYO NN INT Y1900
"Non-retroactivity of treaties
Unless a different intention appears from the treaty or is otherwise established, its provisions
do not bind a party in relation to any act or fact which took place or any situation which
ceased to exist before the date of the entry into force of the treaty with respect to that party."
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"The Convention shall enter into force on the date of the receipt of
the later of such notifications, and its provisions shall have effect:

L. in respect of taxes withheld at source, for amounts paid or
credited on or after the first day of the second month next
following the date on which the Convention enters into force;

2. in respect of other taxes, for taxable periods beginning on or
after the first day of January next following the date on which
the Convention enters into force."

.ND19N HY DHYVINA DINR DD P29 NIPNA DIINNN DO P2 NINIAN IVIY T YD
DD Y MYIND MINRD MIRMN ,NPNI DIND DONY DN D YNp 9YoN
;N9PINY MINRA NDII 1AW PIRND INROY VN WTINY 1-NN YNN INT IR INNVY
12V TIRNA INROW IRY 1-2 MPNNNN DN MNPN 7Y - DINR DONY DN 1PN

T TYIN INRY IR ,NAPINY MINRA N0IN

12 NIMRY (2)29 9o HYNY 79 HRIW YV DN MINRI DY PMIR MD AMT ITON
:NINRD M YIP MBNNY HRIY

Pan ANY DNIMRPA AYTIAN IR INRY DY DYY 9pnY vivn L7
HPI9-TNI2 VR TPMRNM LT 702 NMIOTN MYTINN

D12 INNXIY NDIIN M0 YY ,Npna Dounn mony apna (R)
MINRN DI 1AW PIRNA INRY TINDIY IR WTINY PVRIN
;1T 0 INRY IR ,NapINd

D11 MYNNNN DN MAPN *23Y ,NDIdN YY DINR DONY NPt (2)
,N9PINY MINRN DI 12W PIRNN INRY TINDAY IRIY NYRIN
"1 DY INRY IR

NM2N-MXIR2 ON MINR N0 10.3

MAINR’ P30 NIRI PNIAND ORPHINRD VAYND  PMIRDIAN VAVHRNN  NNIVA
M0 ('International Agreements') '0»mRrY11 1N 1Y (‘Conventions')
RYWIN SV IMHOND NR NN NMIAN-MXIR SV IPINAY T SPmMIRDIAN Vavny
DNION YV DMNR DD L,PANNIon nYaph vRIDN DY IMEYIPAY NINR NIY
9P PIY YT VRIDN NNIDNY D919 DR - *PDHPINIA DINI0N PP - DINMIRDIA

523
524
525

.6.3 NPD DY TN NN IND

.IPING (2)2 YYD NN N

VRIDI MSYINNID 919D 1N NYSANN MYIN Y=Y TIIY ININDI DODN NN MY DION ,NNIND
.6.3 NP ,2¥Y TN NN INT INNODN NYIAPN
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S5V 19PN VAYND N2 INIRDIAN VAVNN 1991 NMIAN-NINIRI VAVNA 29 2NN 9PN
TS oy ("Conventions') 'ManR’ 10 o MINR D 0T VPN YIp NIAN-MININ
VRIDA PPIPAY 217N ROWIN ,NMAN-MRIRL 2NN 970 1Y NY *T7IW 72,2 hpmn

ANnoon NR Yaphn

AP NPR GR R AP YYD DPR N9 MISVIPAN YN NNT DY
D9INRN RHR DM RWNAN NR 9NN RY XY RWINY ,70 HY NN mman npropIan
qR RIN DY INNT RYND 215W1 913 NYYWPI LRIDN DY MXYIPIN TWRI ,IMIND NR
MWIRY NIAYIN RAY 1185 TIY NINRD YV 190N ANONY THINN IR INNION NR NN

Sowan

nYnm (‘State Department’) N1TNN NPYNN HHI 172 1722 - MINR MINRN MNIVA
NONY QIRN MR T PP HNINN DN MINR SV M RWYNN - DM RVND DR
("International Tax Affairs of the Treasury Department’) 1RIRN TIVN YV MIRHA
.('Internal Revenue Service') IRS-n ,N™Man-MXIR YV DR NMWYI "WIR HY DYPDA
910 N0 NN RWNRA 91071 70NN N1PTRN NPYNIN YW nMannwnw qr-5y1 NNt oy

SEPIRD YV NIIVR DIV NPRIIN NNRY MEXVIVAN

RWIY MINRA NR 19N 72PN - 1IN IR PIND TV 172,593 772 - MINRA NNN INRY
NR YN ROWIN SPORIDN NNIDNY NINRD DR 1aYNY RWIY PrYnnn 9900 18]
57apna Fhnniom Ny R Yaph 1791 YNTIA NIAYN ANON IR ORIDY NINRD
QPO 939 7200 MAT MIAT-MNIR YV INIRA TIVA PON ,ORIDY NINRN NIaAYRY

[('Technical Explanation') n1nRa

N Joint Committee on Taxation'-n ,D0MN NTYY 2N ORIV VTN TNXY
-MIXIR NHYPODAN NPPPNA YY MIRINRD DINN NI OVIRNT VRIDN MWIRND N13IN0N
179 DY NINRM NTH .NINRD YPYD NR PA0NN DT DOPON DN R (MIan
NN N ‘Senate Foreign Relation Committee’-n ,pin oMY ORIDN NTYIA

9y Treaties and Other International Agreements: The Role of the United States Senate : 1N

.329 Nyn 9y Restatement (2“d)-:v 119-121 D¥9YD NN DX N .6.3 NP ,329 NIYN

2331 Nyn 9¥5 ,Samann 3y 191 ; 331 My ¥Y ,American Trust Py : XY

$ININDI MDY DTYNN 1IN ,ONPINL THIPT DY ININKN NN D) NI

'Income Tax Treaties: Hearings Before the Ways and Means Comm.', 96" Cong., 2™ Sess. 3,

(1980) 7.

Treaties and Other International Agreements: The Role of the United : nanvna w3 0y 1oyd

.22 ,Vogel : 98X 03 WM 25,329 Ny 9yo |, States Senate

;12NN INT MY PIYD

United States Congress, Tax Treaties: Steps in the Negotiation and Ratification of Tax

Treaties and Status of Proposed Treaties, Joint Committee on Taxation and Sesnate
Committee on Foreign Relations, 96™ Cong. 1% Sess. Committee Print (1979), p. 1.

526

527

528

any ¥

E. Larkin, "Understanding the Process of U.S. International Agreements", 96 TNI (1996) 127.
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2009 M-y ,Joint Committee’-n X3 993 1172 DA DT (ORIDN MWIRN
INNION NR YIAND INIRA PN 1) ,07p0 PIA YY ANYOwmM MNRA YW nH»e nr
D901 DT D3 .aN21 MINAN NTYNY DWNAN DMWVWA LNINRD NIWVRL NN
NINRD NI2YIN,NMT IR NNYON ATYNNY INRY AT TI72 MY 029197 792 D91YNRn
DOTYYY LORIDN YV NNIONN NN YY NXHYNND NVYNN MY HYI TIT2 ,URIDA NWVIRY
VRIDN NNION ANYN DIIYH ,NINRD VIO 23D LRIDN NRMNI M Hnann

.0NDN NPV 1P VIPAY INIRA TIVNY NPMINA IR MIPNDNA

MINRN INNIDN DR 1Y M (DNDNINN 2/3 YW 1173) MINRA NR TWYRN VRIDN DR
27NN PN APAIPN T NIVA TIWRD YANIN NAYTIN YY IRINR RWIN .ROWIY NIavin
.91 NINRA PAPIY TYINAN HNN ROR TIN 19IRD MION IR NINRD MIRNN .NINRY
(M1 9yow Pran FnR Y778 PN I3 9PN nYya R L,NOPINY MINR NDIIVN
nYNY NN MODXPN IRNINA 1IN PIN NYRD D YIp RMan-meaR npind
M2 PR L,DMINAIN N2 YV DT NWIR MITTYI ONN NNNRY ,DININ YA ' NN
o) M2 PR M 1902 5011 710 RS MnNkA RNY 9wR 0N nHVNY RanY on NINR Hv
5010 NMYY oNN Y1 DR T2 T-HY SN MNAN PTI MIYIAPH MYPN YN 1o

SPmnRn 3TYyna orpn

YIR1 ON NINR NNMD 104

PIP NN HPYI IR YR LIND RYN DY PHN DYPNN NINRD NN NaY ,19IR]
S5V ANNIM PIND TIVN MPINRI 0NN NNV YW MIRYIAN APYTIND "N VRN
NR 977009 NIN-%Y PV ,MNVA MPTNN DY PN DIVPN DR DHYMN 19NN
NN RYNN NNX INDNM APV TIVN PPDI 4R DINIYH 177171 DINDNN DO
PO NN DYNIN NPV NPT NPV PO TWR 071V MNY IWIYVN 1970

.09 YVNn

NN RIN NYRIN 25VN , 0N NINRI TVPNNY MPTHN P2 IIIPY NNION NRYP TVRD
DIRVIN DR TPRYY VI8Y RN PXPNN NIV TYVPHN NN RYDA NNX *P-9Y RPN
AXIRA MIPOTA MRS PRPAN 12PN 10170 INRY JNN RYN MY

nn-5y MNR HYW APV AMIVA NIWVPNNN NPTRY YRAY 593 7172 MM OIR
MINR DR 217 ’9-5 gpwn NVPVN NN .JNM RYNN NIAN2 1YY DOINNY N7 Y
DY MNNDN IR NNPNIVN PN YR DMWY NN N ,OECD-n ¥ YTnn

NP9 19N VTN NN INT ,TPIIN-MSINR Y 50997 PTY DR DN THINK Y¥ ATyn Poaya nanny !

33.4.3.1
Art L Sect. 7, CL 1.8 %2
.13 979,1909 TR AN D3 N, prayy
436 myn y9 Bartlett : 588w ,nanany 3
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M2 MM PIND TIVN .DMANYNN DR YRIN NNNY 1NNY DTNYN DOVPN IR
1293 1R 1IWPNN MYIRY MIYTN DY 0N MINR YW MLV NN RYNDN Y3 TIRY
N1APY HY N 1T DPVAVN DIRWIA PYNY NI0NA

R ,DVN MT-HY NIVIRY NPV MTIY NVBINN NINRA VR NN RYNPN INRY
,ANNN ANRY .NIWPNNA N1PTRL WD OT-HY IR PIND IV P-HY 593 171 ,nnnm
TINRN ,RAN 25V .AXYIND NN OT-DY AVPVI NNDIIANM 1AM YR NYAPN RN
XY DYINAIN N227 IR NPPINKAN NTYND NRIIN NINRD DR ,71NI2 RY .0I1NYIaY Nayin
DR PANY M3 MPpN PHNL TNX YW ,mIPNR KON .NIYNND NITIVIRD RN N4
MPPPNN POAN SP0IRI MNaN PIIN OYNVIR PHNI  NPDVINRY  MIRIIN
NDIII MINRN .AXPINT NMIYN TIN MDY MIVIRD MINRD MRV TWRI DHVIN
229 INPPM 91 INIYNA DHWIN MPINN PYNN D ,MYTIN MPTHN TVRI 9Ny

S¥powaTIn oMwIRD 9 NINRN

DRIYVA ON NINR MY 10.5

NTAN MDIIN HNIN PT2 NV DN MINR NNMI NRIPY 1NN RWND N1 HRIVA
5w PINN W T2 MINNNI HRIW? YV DN NNNR PANIRD TIWVNL 10N DN MR
DORNN M N9 YDPW INRY ,MINRD NNNNI NRY 117N YRIY? 1Y 1722 IR HRIY?

PINN W NRN

NaWI MYYNR ,NMIY MY WIYVI MNNNI 1Y T NPN HRIVY MINRD LYY 77172
DRNNA,NYVNNN TIVRY RN NI2PIN,NINRD NRNN IR .MINRD NRNNI ANY NN
SR HY NIRDIA NINR MIVR Y Y mYnn ,nYwnnY nawnn pyrn nenand
LJUMIRDIA NINR RYANY WPAND TV L,AYVNRNA IPNY DRNN D MY2IP YR NYNIn
SW DPMY NIVY NDIA I YR NHVN DITP? ,AYVNND MIVRY ,NY TR HRIVIY
917982 ,NDION I ANIND PNYN .NDIIN AN YV DNYTY IRAVY ,NINRD NON
WY 933 HRIVIN PINT DDV NINRND MNPV TINM 191,772 NN NINRD
nYWNNI I ,NYVNNY YVAVNN PPN ,DIVAVNN TV L, PIND TV YR Dapna omoHwl

PINN TIVNY M0aVNN PYIM

5W 2WVIN NAPNI ,NDIIN MPITNL INNAY INRY 77 NHVNIND MIVRY NRIN MNRA
| !

77292 NI NDII NVPIY YW ,NDIIN MIPNY DRNNA .0”P1AWI MNaY ,no1dN

.NHYWNNA NINRD MIVR HY PTN NP NOWNNY I HY NNTY PIX IRINRD TV ,NINRD

535
536

.11.2 NP YONY TN NN DT PIYY IR
9995 19182 I ,NT YA NANINY
Lord McNair, The Law of Treaties (Oxford University Press, London, 1961) 136.
.22 ,RDIOPY YINYP HY DD NNKN DY IPOYA NODIIN N NP
N9WNNY YOIWNN XYPN NPMIND N64.000 PoN
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DN NTIPAY 196 PYD MIIN LI INIRD W PPNN L,NINRA DR NHWNND NITVRY INRS
DD 1NNV INRY HRIVI 9PN AT DIDNY MIPW YN n” v yapn ,noin
.NRRY MINRA DT PIYY YAPIY TYINAN HNN NON R 9PINY MINRD NDIN ,MMIYIA

SR YW NINRN 2AND PAIPA NINRA NON NR DVAVYND TIVN DOIAN ,97apnNa
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