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"When we deal with the question of personality, we are confronted
by the original idea of personal political allegiance or nationality. It
is first of all necessary to consider briefly the issues that arise upon
political allegiance. A citizen of a country living abroad is
frequently held responsible to his own country, though he may have
no other ties than that of citizenship there ... In modern times,
however, the force of political allegiance has been considerably
weakened. The political ties of a non-resident to the mother-country
may often be merely nominal. His life may be spent abroad and his
interests may be indissolubly bound up with his new home, while
his loyalty to the old country may have almost completely
disappeared.”
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Paul R. McDaniel and Hugh J. Ault, "Introduction to United States International Taxation",
173 Series on International Taxation (3rd revised ed., Kluwer-Deventer, Boston, 1989) 33.
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"[Glovernment, by its very nature benefits the citizen and his
property wherever found and, therefore, has the power to make the
benefit complete. Or to express it another way, the basis of the
power to tax was not and cannot be made dependent upon the situs
of the property in all cases, it being in or out of the United States,
and was not and cannot be made dependent upon the domicile of
the citizen, that being in or out of the United States, but upon his
relation as citizen to the United States and the relation of the latter
to him as a citizen to the United States."
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"[Clitizenship is viewed by the United States as a form of insurance
policy that allows the holder to assume residence in the United
States at any time and to enjoy the protection of the United States
wherever needed. This 'insurance’, in the view of the United States,
justifies taxation of citizens on worldwide income."
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Richard L. Doernberg and Kees van Raad, "The Forthcoming US Model Income Tax Treaty

and the Saving Clause", 15 T.N.7 (1992) 775.
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"Notwithstanding any provision of the Convention except
paragraph 5 of this Article, a Contracting State may tax its residents
(as determined under Article 4 (Residence)), and by reason of
citizenship may tax its citizens, as if the Convention had not come
into effect. For this purpose, the term "citizen" shall include a
former citizen or long-term resident whose loss of such status had
as one of its principal purposes the avoidance of tax (as defined
under the laws of the Contracting State of which the person was a
citizen or long-term resident), but only for a period of 10 years
following such loss."
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"In general, bilateral tax treaties negotiated by the United States
have had little effect on the manner in which the United States taxes
its citizens, residents and domestic corporations. Two factors
account for this result. First, ... the United States' statutory foreign
tax credit... second the inclusion in its treaties of a "saving
clause"..."
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Vogel, Shannon, Doernberg & Van-Raad, 61.
@

P. B. Gann, "The Concept of an Independent Treaty Tax Credit", 38 T.LR.(1982) 1.
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"The provisions of paragraph 4 shall not affect:

a)  the benefits conferred by a Contracting State under
paragraph 2 of Article 9 (Associated Enterprises),
paragraphs 2 and 5 of Article 18 (Pensions, Social
Security, Annuities, Alimony, and Child Support), and
Articles 23 (Relief From Double Taxation), 24 (Non-
Discrimination), and 25 (Mutual Agreement
Procedure); and

b)  the benefits conferred by a Contracting State under
paragraph 6 of Article 18 (Pensions, Social Security,
Annuities, Alimony, and Child Support), Articles 19
(Government Service), 20 (Students and Trainees), and
27 (Diplomatic Agents and Consular Officers), upon
individuals who are neither citizens of nor have been
admitted for permanent residence in, that State."
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"Without the saving clause, a United States citizen residing in the
other contracting state could claim certain treaty benefits, such as
reduced source state tax rates on certain classes of income, and
thereby reduce his United States tax liability. The saving clause is
probably the most important aspect of United States treaty
practice."”
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H. D. Rosenbloom, Current Developments in Regard to Tax Treaties (New York University,
Proceedings of the 40™ Institute on Federal Taxation, 1982), Vol. 2, Ch. 31, pp. 31-56.
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